
This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 
to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 
to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 
are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other marginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 
publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing this resource, we have taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 

We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain from automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attribution The Google "watermark" you see on each file is essential for informing people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liability can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 



at |http : //books . google . com/ 



Hni 




". ,Cc€'^.<je^ 



7¥Jf\ 




HARVARD LAW SCHOOL 
LIBRARY 



Received 



y?t^ 



/3 ./'?£>3 



L Digitized by 



Google 



Digitized by 



Google 



Digitized by VjOOQIC 



r 

EAILEOAD LAWS ^Z- 



LEARNED HAND, 
ALBANY. N. Y. 



STATE OF NEW YORK, 



BVoixx 1800 to 1871, iiiolia»iv«. 



I 




UC./NY 






35a'( 


ALBANY: 




E7< 


WEED, FAE80N8 AND COMPAmT, 

i871. 


PBrNTBBS. 






Digitized by VjOOQI 



1 



F 



^"4/ 



1*V 









Digitized by 



Google 



RAILROAD LAWS. 3 



Ohap. 140. 

AN ACT to authorize the formation of railroad corporations, 

and to regulate the same. 

Pabbbd April 2, 1850. three-fifths heing preeent. 
TTte People of the State of New York^ represented in Senate and 
Assembly y do enact asfoUotos: 

Sbction 1. Any number of persons, not less than twenty-five, 
may form a company for the purpose of constructing, maintaining 
and operating a railroad for public use in the conveyance of persons 
and property, or for the purpose of maintaining and operating any 
unincorporated railroad already constructed for the like public use ; 
and for that purpose may make and sign articles of association, in 
which shall be stated the name of the company ; the number of years 
the same is to continue ; the places from and to which the road is to 
be constructed, or maintained and operated ; the length of such road 
as near as may be, and the name of each county in this state through 
or into which it is made, or intended to be made ; the amount of the 
capital stock of the company, which shall not be less than ten thou- 
sand dollars for every mile of road constructed, or proposed to be 
constructed, and the number of shares of which said capital stock 
shall consist, and the names and places of residence of thirteen 
directors of the company, who shall manage its affairs for the first 
year, and until others are chosen in their places. Each subscriber to 
such articles of association shall subscribe thereto his name, place of 
residence, and the number of shares of stock he agrees to take in said 
company. On compliance with the provisions of thtf next section, 
such articles of association may be filed in the office of the secretary 
of state, who shall indorse thereon the day they are filed, and record 
the same in a book to be provided by him for that purpose ; and 
thereupon the persons who have so subscribed such articles of asso- 
ciation, and all persons who shall become stockholders in such com- 
pany, shall be a corporation by the name specified in such articles of 
association, and shall possess the powers and privileges granted to 
corporations, and be subject to the provisions contained in title three 
of chapter eighteen of the first part of the Revised Statutes, except 
the provisions contained in the seventh section of the said title. 

§ 2. Such articles of association shall not be filed and recorded in 
the office of the secretary of state, until at least one thousand dollars 
of stock for every mile of railroad proposed to be made is subscribed 
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thereto, and ten per cent paid thereon in good faith, and in cash, to 
the directors named in said articles of association ; nor until there is 
indorsed thereon, or annexed thereto, an afQdavit made by at least 
three of the directors named in said articles, that the amount of 
stock required by this section has been in good faith subscribed, and 
ten per cent paid in cash thereon as aforesaid, and that it is intended 
in good faith to construct or to maintain and operate the road men- 
tioned in such articles of association, which affidavit shall be recorded 
with the articles of association, as aforesaid. 

§ 3. A copy of any articles of association filed and recorded in 
pursuance with this act, or of the record thereof, with a copy of the 
affidavit aforesaid indorsed thereon or annexed thereto, and certified 
to be a copy by the secretary of this state, or his deputy, shall be 
presumptive evidence of the incorporation of such company, and of 
the facts therein stated. 

§ 4. When such articles of association and affidavit are filed and 
recorded in the office of the secretary of state, the directors named in 
said articles of association may, in case the whole of the capital stock 
is not before subscribed, open books of subscription to fill up the 
capital stock of the company, in such places and after giving such 
notice as they may deem expedient, and may continue to receive sub- 
scriptions until the whole capital stock is subscribed. At the time of 
subscribing, every subscriber shall pay to the directors ten per cent 
on the amount subscribed by him, in money ; and no subscription shall 
be received or taken without such payment. 

§ 5. There shall be a board of thirteen directors of every corpora- 
tion formed under this act, to manage its afiairs. Said directors shall 
be chosen annually, by a majority of the votes of the stockholders 
voting at such election, in such manner as may be prescribed in the 
by-laws of the corporation, and they may and shall continue to be 
directors until others are elected in their places. In the election of 
directors, each stockholder shall be entitled to one vote for each share 
of stock held by him. Vacancies in the board of directors shall be 
filled in such manner as shall be prescribed by the by-laws of the cor- 
poration. Every corporation formed under this act shall be subject 
to the regulations concerning the election of directors of moneyed 
corporations, contained in article second of the second title of the 
eighteenth chapter of the first part of the Revised Statutes. The 
inspectors of the first election of directors shall be appointed by the 
board of directors named in the articles of association. No person 
shall be a director unless he shall be a stockholder, owning stock 
absolutely in his own right, and qualified to vote for directors at the 
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election at which he shall be chosen. At every election of directors, 
the books and papers of such company shall be exhibited to the meet- 
ing, provided a majority of the stockholders present shall require it, 

§ 6. The directors shall appoint one of their number president : 
they may also appoint a treasurer and secretary, and such other offi- 
cers and agents as shall be prescribed by the by-laws. 

§ *I. The directors may require the subscribers to the capital stock 
of the company to pay the amount by them respectively subscribed, 
in such manner and in such installments as they may deem proper. 
If any stockholder shall neglect to pay any installment as required by 
a resolution of the board of directors, the said board shall be author- 
ized to declare his stock, and all previous payments thereon, forfeited 
for the use of the company ; but they shall not declare it so forfeited, 
until they shall have caused a notice in writing to be served on him 
personally, or by depositing the same in the post-office, properly 
directed to him at the post-office nearest his usual place of residence, 
stating that he is required to make such payment at the time and place 
specified in said notice ; and that if he fails to make the same, his 
stock, and all previous payments thereon, will be forfeited for the 
use of the company ; which notice shall be served as aforesaid, at least 
sixty days previous to the day on which such payment is required to 
be made. 

§ 8. The stock of every company formed under this act shall bi- 
deemed personal estate, and shall be transferable in the manner pre- 
scribed by the by-laws of the company, but no shares shall be trans- 
ferable until all previous calls thereon shall have been fully paid in ; 
and it shall not be lawful for such company to use any of its funds in 
the purchase of any stock in its own, or in any other corporation. 

§ 9. In case the capital stock of any company, formed under this 
act, is found to be insufficient for constructing and operating its road, 
such company may, with the concurrence of two-thirds in amount of 
ail its stockholders, increase its capital stock from time to time, to any 
amount required for the purposes aforesaid. Such increase must be 
sanctioned by a vote in person, or by proxy, of two-thirds in amount 
of all the stockholders of the company, at a meeting of such stock- 
holders, called by the directors of the company for that purpose, by a 
notice in writing to each stockholder, to be served on him personally, 
or by depositing the same, properly folded and directed to him, at the 
post-office nearest his usual place of residence, in the post-office, at 
least twenty days prior to such meeting. Such notice must state the 
time and place of the meeting, and its object, and the amount to 
which it is proposed to increase the capital stock. The proceedings 
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of such meeting must be entered on the minutes of the proceedings 
of the company, and thereupon the capital stock of the company may 
be increased to the amount sanctioned by a vote of two-thirds in 
amount of all the stockholders of the company as aforesaid. 

§ 10. Each stockholder of any company formed under this act, shall 
be individually liable to the creditors of such company, to an amount 
equal to the amount unpaid on the stock held by him, for all the debts 
and liabilities of such company, until the whole amount of the capital 
stock so held by him shall have been paid to the company ; and all 
the stockholders of every such company shall be jointly and seve- 
rally liable for all the debts due or owing to any of its laborers and 
servants, for services performed for such corporation ; but shall not be 
liable to an action therefor, before an execution shall be returned 
unsatisfied, in whole or in part, against the corporation ; and then the 
amount due on such execution shall be the amount recoverable, with 
costs, against such stockholders. 

§ 11. No person holding stock in any such company, as executor, 
administrator, guardian or trustee, and no person holding such stock 
as collateral security, shall be personally subject to any liability as 
stockholders of such company ; but the person pledging such stock 
shall be considered as holding the same, and shall be liable as a stock- 
holder accordingly ; and the estates and funds in the hands of such 
executor, administrator, guardian or trustee, shall be liable in like 
manner, and to the same extent, as the testator, or intestate, or the 
ward or person interested in such trust fund would have been, if he 
had been living and competent to act, and held the same stock in his 
own name. 

§ 12. As often as any contractor for the construction of any part of 
a railroad, which is in progress of construction, shall be indebted to 
any laborer, for thirty or any less number of days' labor performed in 
constructing said road, such laborer may give notice of such indebted- 
ness to said company in the manner herein provided ; and said com- 
pany shall thereupon become liable to pay such laborer the amount so 
due him for such labor, and an action may be maintained against said 
company therefor. Such notice shall be given by said laborer to said 
company, within twenty days after the performance of the number of 
days' labor for which the claim is made. Such notice shall be in 
writing, and shall state the amount and number of days' labor, and 
the time when the same was performed, for which the claim is made, 
and the name of the contractor from whom due, and shall be signed 
by such laborer, or his attorney ; and shall be served on an engineer, 
agent or superintendent employed by said company, having charge 
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of the section of the road on which such labor was performed, per- 
sonally, or by leaving the same at the office or usual place of business 
of such engineer, agent or superintendent, with some person of suit- 
able age. But no action shall be maintained against any company 
under the provisions of this section, unless the same is commenced 
within thirty days after notice is given to the company by such 
laboter as above provided. 

§ 18. Li case any company formed under this act is unable to agree 
for the purchase of any real estate required for the purposes of its 
incorporation, it shall have the right to acquire title to the same, in 
the manner and by the special proceedings prescribed in this act. 

§ 14. For the purpose of acquiring such title, the said company may %l[^'^- ^ 
present a petition, praying for the appointment of commissioners of f ' |^lu*t '. 
appraisal, to the supreme court, at any general or special term thereof 'f/ ^ u [(4/ 
held in the district in which the real estate described in the petition is C 
situated. Such petition shall be signed and verified according to the , a /*«^ 
'•ules and practice of such court. It must contain a description of ^r^ U i' 
the real estate which the company seeks to acquire ; and it must, in 
effect, state that the company is duly incorporated, and that it is the ^ T< 
intention of the company, in good faith, to construct and finish a rail- \ \ jL 
road from and to the places named for that purpose in its articles of 
association ; that the whole capita) stock of the company has been in 
good faith subscribed as required by this act ; that the company has 
surveyed the line or route of its proposed road, and made a map or 
survey thereof, by which such route or line is designated, and that 
they have located their said road according to such survey, and filed 
certificates of such location, signed by a majority of the directors of 
the company, in the clerk's office of the several counties through or 
into which the said road is to be constructed ; that the land described 
in the petition is required for the purpose of constructing or operating 
the proposed road ; and that the company has not been able to acquire 
title thereto, and the reason of such inability. The petition must also 
state the names and places of residence of the parties, so far as the 
same can by reasonable diligence be ascertained, who own or have, or 
claim to own or have, estates or interests in the said real estate ; and 
if any such persons are infants, their ages, as near as may be, must be 
stated ; and if any of such persons are idiots or persons of unsound 
mind, or are unknown, that fact must be stated, together with such 
other allegations and statements of liens or incumbrances on said real 
estate as the company may see fit to make. A copy of such petition, 
with a notice of the time and place the same will be presented to the 
supreme court, must be served on all persons whose interests are to be 
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affeioted by the proceedings, at least ten days prior to the preaentatioii 
of the same to the said court. 

1. If the person on whom such service is to be made resides in this 
state, and is not an infant, idiot or person of unsound mind, service 
of a copy of such petition and notice must be made on him or his 
agent or attorney, authorized to contract for the sale of the Te$l 
estate described in the petition, personally, or by leaving the same 
at the usual place of residence of the person on whom service must be 
made as aforesaid, with some person of suitable age. 

2. If the person on whom such service is to be made resides out of 
the state, and has an agent residing in this state, authorized to con- 
tract for the sale of the real estate described in the petition, such 
service may be made on such agent, or on such person personally out 
of the state ; or it may be made by publishing the notice, stating 
briefly the object of the application, and giving a description of the 
land to be taken, in the state paper, and in a paper printed in the 
county in which the laud to be taken is situated, once in each week 
for one month next previous to the presentation of the petition. And 
if the residence of such person residing out of this state, but in any of 
the United States, or any of the British colonies in North America, 
is known, or can by reasonable diligence be ascertained, the company 
must, in addition to such publication as aforesaid, deposit a copy of 
the petition and notice in the post-office, properly folded and directed 
to such person at the post-office, nearest his place of residence, al 
least thirty days before presenting such petition to the court, and pay 
the postage chargeable thereon in the United States. 

3. K any person on whom such service is to be made is under the 
age of twenty-one years, and resides in this state, such service shall 
be made as aforesaid on his general guardian ; or if he has no such 
guardian, then on such infant personally, if he is over the age of 
fourteen years ; and if under that age, then on the person who has the 
care of, or with whom such infant resides. 

4. If the person on whom such service is to be made is an idiot, or 
of unsound mind, and resides in this state, such service may be made 
on the committee of his person or estate ; or if he has no such com- 
mittee, then on the person who has the care and charge of such idiot 
or person of unsound mind. 

5. If the person on whom such service is to be made is unknown, or 
his residence is unknown, and can not by reasonable diligence be 
ascertained, then such service may be made, under the direction of the 
court, by publishing a notice, stating the time and place the petition 
will be presented, the object thereof, with a description of the land to 
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be affected by the proceedings, in the state paper, and in a paper 
printed in the county where the land is situated, once in each week 
for one month previous to the presentation of such petition. 

6. In case any party to be affected by the proceedings is an infant, 
idiot, or of unsound mind, and has no general guardian or committee, 
the court shall appoint a special guardian or committee to attend to 
the interests of such person in the proceedings ; but, if a general 
guardian or committee has been appointed for such person in this 
state, it shall be the duty of. such general guardian or committee to 
attend to the interests of such infant, idiot, or person of unsound mind 
and the court may require such security to be given by such general 
or special guardian or committee, as it may deem necessary to protect 
the rights of such infant, idiot, or person of unsound mind ; and all 
notices required to be served in the progress of the proceedings may 
be served on such general or special guardian or committee. 

7. In all cases not herein otherwise provided for, service of orders, 
notices, and other papers iji the special proceedings authorized by 
this act, may be made as the supreme court shall direct. 

§ 15. On presenting such petition to the supreme court as aforesaid, 
with proof of service of a copy thereof, and notice as aforesaid, all JCi^ 
persons whose estates or interests are to be affected by the proceedings 
may show cause against granting the prayer of the petition, and may 
disprove any of the facts alleged in it. The court shall hear the 
proofs and allegations of the paities, and if no sufficient cause is shown 
against granting the prayer of the petition, it shall make an order for 
the appointment of five disinterested and competent persons, who 
reside in the county where the premises to be appraised are situated, 
commissioners to ascertain and appraise the compensation to be made 
to the owners or persons interested in the real estate proposed to be 
taken in such county for the purposes of the company, and to fix the 
time and place for the first meeting of such commissioners. The par- 
ties whose lands are to be appraised, or their attorneys, may, in case 
they appear, name six such persons, and the company a like number, 
provided they do so, and the court shall appoint two of the commis- 
sioners from each of the six so named, in case there is no legal 
objection to such appointment, and the other commissioner shall be 
appointed by the court in its discretion, 

§ 16. The commissioners shall take and subscribe the oath pre- iC 
scribed by the twelfth article of the constitution. Any one of them Ajt> 
may issue subpoenas, administer oaths to witnesses, and any three of 
them may adjourn the proceedings before them, from time to time, in 
their discretion. Whenever they meet, except by the appointment of 
2 
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the court or parsnant to adjournment, they shall cause reasonable 
notice of such meetings to be given to the parties who are to be 
affected by their proceedings, or their attorney or agent. They shall 
view the premises described in the petition, and hear the proofs and 
allegations of the parties, and reduce the testimony, if any is taken by 
them, to writing ; and after the testimony is closed in each case, and 
without any unnecessary delay, and before proceeding to the examina- 
tion of any other claim, a majority of them, all being present and act- 
ing, shall ascertain and determine the compensation, which ought 
justly to be made by the company to the party or parties owning or 
interested in the real estate appraised by them ; and in determining 
the amount of such compensation they shall not make an allowance 
or deduction on account of any real or supposed benefits which the 
parties in interest may derive from the construction of the proposed 
railroad. They, or a majority of them, shall also determine and 
certify what sum ought to be paid to a general or special guardian or 
committee of an infant, idiot, or person of unsound mind, or to an 
attorney appointed by the court to attend to the interest of any 
unknown owner or party in interest, not personally served with notice 
of the proceedings, and who has not appeared, for costs, expenses and 
counsel fees. They shall make a report to the supreme court, signed 
by them or a majority of them, of the proceedings before them, with 
the minutes of the testimony taken by them, if any. Said commis- 
sioners shall be entitled to three dollars for their expenses and services 
for each day they are engaged in the performance of their duties, to 
be paid by the company. 

§ 17. On such report being made by said commissioners, the com- 
pany shall give notice to the parties or their attorneys to be affected 
by the proceedings, according to the rules and practice of said court, 
at a general or special term thereof, for the confirmation of such 
report, and the court shall thereupon confirm such report, and shall 
make an order, containing a recital of the substance of the proceedings 
in the matter of the appraisal, and a description of the real estate 
appraised for which compensation is to be made ; and shall also direct 
to whom the money is to be paid, or in what bank, and in what man- 
ner it shall be deposited by the company. 

§ 18. A certified copy of the order so to be made as aforesaid shall 
I be recorded at full length in the clerk's office of the county in which 
the land described in it is situated ; and thereupon, and on the pay- 
ment or deposit by the company of the sums to be paid as compensa- 
tion for the land, and for costs, expenses and counsel fees as aforesaid, 
and as directed by said order, the company shall be entitled to enter 
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apoD, take possession of, and use the said land for tlie purposes of its 
incorporation, during the continuance of its corporate existence, by 
virtue of this or any other act ; and all persons who have been made \^ 
parties to the proceedings shall be divested and barred of all right, { 
estate and interest in such real estate, during the corporate existence ^ 
of the company as aforesaid. All real estate acquired by any com- 
pany under and pursuant to the provisions of this act, for the purposes 
of its incorporation, shall be deemed to be acquired for public use. 
Within twenty days after the confirmation of the report of the com- 
missioners, as provided for in the seventeenth section of this act, either 
party may appeal, by notice in writing to the other, to the supreme 
court, irom the appraisal and report of the commissioners. Such 
appeal shall be heard by the supreme court at any general or special 
term thereof, on such notice thereof being given, according to the 
rules and practice of said court. On the hearing of such appeal, 
the court may direct a new appraisal before the same or new commis- 
sioners in its discretion ; the second report shall be final and conclu- 
sive on all the parties interested. If the amount of the compensation 
to be made by the company is increased by the second report, the 
difference shall be a lien on the land appraised, and shall be paid by 
the company to the parties entitled to the same, or shall be deposited 
in the bank, as the court shall direct ; and if the amount is diminished, 
the difference shall be refunded to the company by the party to whom 
the same may have been paid ; and judgment therefor may be ren- 
dered by the court, on the filing of the second report, against the 
party liable to pay the same. Such appeal shall not affect the posses- 
sion by such company of the land appraised ; and when the same is 
made by others than the company, it shall not be heard, except on a 
stipulation of the party appealing not to disturb such possession. 

§ 19. If there are adverse and conflicting claimants to the money, 
or any part of it, to be paid as compensation for the real estate taken, ,-^^ '3 
the court may direct the money to be paid into the said court by the 
company, and may determine who is entitled to the same, and direct 
to whom the same shall be paid ; and may, in its discretion, order a 
reference to ascertain the facts on which such determination and order 
are to be made. 

§ 20. The court shall appoint some competent attorney to appear 
for, and protect the rights of any party in interest who is unknown, 
or whose residence is unknown, and who has not appeared in the pro- 
'jeedings by an attorney or agent. The court shall also have power 
at any time to amend any defect or informality in any of the special 
proceedings authorized by this act, as may be necessary ; or to cause 
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new parties to be added, and to direct suoh farther notices to be 
given, to any party in interest, as it deems proper; and also to 
appoint other commissioners in place of any who shall die, or reAise, 
or neglect to serve, or be incapable of serving. 

§ 21. If, at any time after an attempt to acquire title by appraisal 
of damages or otherwise, it shall be found that the title thereby 
attempted to be acquired is defective, the company may proceed anew 
to acquire or perfect such title, in the same manner as if no appraisal 
had been made ; and, at any stage of such new proceedings, the court 
may authorize the corporation, if in possession, to continue in posses- 
sion, and, if not in possession, to take possession, and use such real 
estate during the pendency and until the final conclusion of such new 
proceedings ; and may stay all actions or proceedings against the com- 
pany on account thereof, on such company paying into court a sufScient 
sum, or giving security as the court may direct, to pay the compensa- 
tion therefor when finally ascertained ; and in every such case, the 
party interested in such real estate may conduct the proceedings to a 
conclusion, if the company delays or omits to prosecute the same. 

§ 22. Every company formed under this act, before constructing 
any part of their road into or through any county named in their 
articles of association, shall make a map and profile of the route 
intended to be adopted by such company in such county, which shall 
be certified by the president and engineer of the company, or a 
majority of the directors, and filed in the office of the clerk of the 
county in which the road is to be made. The company shall give 
written notice to all actual occupants of the land over which the route 
of the road is so designated, and which has not been purchased by or 
given to the company, of the route so designated. Any party, feeling 
aggrieved by the proposed location, may, within fifteen days after 
receiving written notice as aforesaid, apply to a justice of the supreme 
court, out of court, by petition, duly verified, setting forth his objec- 
tions to the route designated ; and the said justice may, if he con- 
siders sufficient cause therefor to exist, appoint three disinterested 
persons, one of whom must be a practical engineer, commissioners to 
examine the proposed route, and, aft^er hearing the parties, to affirm 
or alter the same, as may be consistent with the just rights of all 
parties and the public ; but no alteration of the route shall be made, 
except by the concurrence of the commissioner who is a practical civil 
engineer. The determination of the commissioners shall, within 
thirty days after their appointment, be made and ceii;ified by them, 
and the certificate filed in the office of the county clerk. Said com- 
missioners shall each be entitled to three dollars per day for their 
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expenses aod services, to be paid by the person who applied for 
their appointment; and if the proposed route of the road is altered or 
changed by the commissioners, the company shall refund to the appli- 
cant the amount so paid. 

§ 23. The directors of every company formed under this act may, 
by a vote of two-thirds of their whole number, at any time, alter or 
change the route or any part of the route of their road, if it shall 
appear to them that the line can be improved thereby; and they 
shall make and file in the clerk's office of the proper county, a survey, 
map and certificate of such alteration or change ; and shall have the 
same right and power to acquire title to any lands required for the pur- 
poses of the company, in such altered or changed route, as if the road 
had been located there in the first instance ; and no such alteration 
shall be made in any city or village, after the road shall have been 
constructed, unless the same is sanctioned by a vote of two-thirds of 
the common council of said city or trustees of said village ; and in 
case of any alteration made in the route of any railroad after the com- 
pany has commenced grading, compensation shall be made to all per- 
sons for injury so done to any lands that may have been donated to 
the company. All the provisions of this act relative to the first loca- 
tion, and to acquiring title to land, shall apply to every such new or 
altered portion of the route. 

§ 24. Whenever the track of a railroad constructed by a company 
formed under this act shall cross a railroad, a highway, turnpike or 
plank road, such highway, turnpike or plank road may be carried 
under or over the track, as may be found most expedient ; and in cases 
where an embankment or cutting shall make a change in the line ot 
such highway, turnpike or plank road desirable, with a view to a more 
easy ascent or descent, the said company may take such additional 
lands for the construction of such road, highway, turnpike or plank 
road on such new line as may be deemed requisite by the directors. 
Unless the lands so taken shall be purchased for the purposes afore* 
said, compensation therefor shall be ascertained in the manner pre- 
scribed in this act for acquiring title to real estate, and duly made by 
said corporation to the owners and persons interested in such lands. 
The same, when so taken, shall become part of such intersecting high- 
way, turnpike or plank road, in such manner and by such tenure as 
the adjacent parts of the same highway, turnpike or plank road may 
be held for highway purposes. 

§ 25. The commissioners of the land office shall have power to 
grant to any railroad company formed under this act, any land 
belonging to the people of this state, which may be required for the 
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purposes of their road, on such terms as may be agreed on by them ; 
or snch company may acquire title thereto by appraisal, as in the case 
of lands owned by individoals ; and if any land belonging to a connty 
or town is reqnired by any company for the purposes of the road, the 
county or town officers haying the charge of such land may grant 
snch land to such company, for such compensation as may be agreed 
npon. 

§ 26. Li case any title or interest in real estate required by any 
company formed nnder this act, for the purpose of its incorporation, 
shall be vested in any trustee not authorized to sell, release and con- 
vey the same, or in any infant, idiot or person of unsound mind, the 
supreme court shall have power, by a summary proceeding on peti- 
tion, to authorize and empower such trustee, or the general guardian 
or committee of such infant, idipt or person of unsound mind, to sell 
and convey the same to such company, for the purposes of its incor- 
poration, on such terms as may be just ; and in case any such infant, 
idiot or person of unsound mind, has no general guardian or commit- 
tee, the said court may appoint a special guardian or committee for 
the purpose of making such sale, release or conveyance, and may 
require such security from such general or special guardian or com- 
mittee as said court may deem proper. But before any conveyance or 
release authorized by this section shall be executed, the terms on 
which the same is to be executed shall be reported to the court, on 
oath ; and if the court is satisfied that such terms are just to the party 
interested in such real estate, the court shall confirm the report, and 
direct the proper conveyance or release to be executed, which shall 
have the same effect as if executed by an owner of said land, having 
legal power to sell and convey the same. 

§ 27. No company formed under this act shall lay down, or use in 
the construction of their road, any iron rail of less weight than fifty- 
six pounds to the lineal yard, except for turnouts, sidings and 
switches. 

§ 28. Every corporation formed Under this act shall, in addition to 
the powers conferred on corporations in the third title of the eight- 
eenth chapter of the first part of the Revised Statutes, have power, 

1. To cause such examination and surveys for its proposed railroad 
to be made, as may be necessary to the selection of the most advanta- 
geous route ; and for such purpose, by its officers or agents and ser- 
vants, to enter upon the lands or waters of any person, but subject to 
responsibility for all damages which shall be done thereto. 

2. To take and hold such voluntary grants of real estate and other 
property as shall be made to it, to aid in the construction, mainten- 
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anoe and aooommodation of its railroad ; but the real estate received 
by Tolantary grant shall be held and used for the purposes of such 
grant only, 

8. To purchase, hold and use all such real estate and other property 
as may be necessary for the construction and maintenance of its rail- 
road, and the stations and other accommodations necessary to accom- 
plish the objects of its incorporation ; but nothing herein contained 
shall be held as repealing, or in any way affecting the act entitled 
*' An act authorizing the construction of railroads upon Indian lands," 
passed May 12, 1836. 

4. To lay out its road not exceeding six rods in width, and to con- 
struct the same ; and for the purposes of cuttings and embankments, to 
take as much more land as may be necessary for the proper construc- 
tion and security of the road, and to cut down any standing trees that 
may be in danger of falling on the road, making compensation there- 
for as provided in this act for lands taken for the use of the company. 

5. To construct their road across, along, or upon any stream of 
water, water-course, street, highway, plank road, turnpike or canal, 
which the route of its road shall intersect or touch ; but the company 
shall restore the stream or water course, street, highway, plank road 
and turnpike thus intersected or touched, to its former state, or to such 
state as not unnecessarily to have impaired its usefulness. Every 
company formed under this act shall be subject to the power vested 
in the canal commissioners by the seventeenth section of chapter two 
hundred and seventy-six of the session laws of eighteen hundred and 
thirty-four. Nothing in this act contained shall be construed to 
authorize the erection of any bridge, or any other obstructions across, 
in or over any stream or lake navigated by steam or sail boats, at the 
place where any bridge or other obstructions may be proposed to be 
placed ; nor to authorize the construction of any railroad not already 
located in, upon or across any streets in any city, without the assent 
of the corporation of such city. 

6. To cross, intersect, join and unite its railroad with any other 
railroad before constructed, at any point on its route, and upon the 
grounds of such other raOroad company, with the necessary turnouts, 
sidings and switches, and other conveniences in furtherance of the 
objects of its connections. And every company whose railroad is or 
shall be hereafter intersected by any new railroad, shall unite with the 
owners of such new railroad in forming such intersections and connec- 
tions, and grant the facilities aforesaid ; and if the two corporations 
cannot agree upon the amount of compensation to be made therefor, 
or the points and manner of such crossings and connections, the same 



Digitized by 



Google 



16 RAILROAD LAWS. 

shall be ascertained and determined by commissionerB^to be appointed 
by the conrt as is provided in this act in respect to acquiring title to 
real estate. 

7. To take and convey persons and property on their railroad by 
the power or force of steam or of animals, or by any mechanical 
power, and to receive compensation therefor. 

8. To erect and maintain all necessary and convenient buildings, 
stations, fixtures and machinery for the accommodation and use of 
th^ passengers, freight and business. 

9. To regulate the time and manner in which passengers and prop- 
erty shall be transported, and the compensation to be paid therefor; 
but such compensation, for any passenger and his ordinary baggage, 
shall not exceed three cents per mile. 

10. From time to time to borrow such sums of money as may be 
necessary for completing and finishing or operating their railroad, and 
to issue and dispose of their bonds for any amount so borrowed, and 
to mortgage their corporate property and franchises to secure the 
payment of any debt contracted by the company for the purposes 
aforesaid ; and the directors of the company may confer on any holder 
of any bond issued for uioney borrowed as aforesaid, the right to con- 
vert the principal due or owing thereon, into stock of said company, 
at any time not exceeding ten years from the date of the bond, under 
such regulations as the directors may see fit to adopt. 

§ 29. Whenever the railroad of any company formed under this act 
shall run parallel or nearly parallel to any canal of this state, and 
within thirty miles of such canal, the company owning such railroad 
shall pay to the canal frmd, on all property transported upon its rail- 
road other than the ordinary baggage of passengers, the same tolls 
upon that portion of the road running parallel to the canal, that would 
have been payable to the state if such property other than baggage 
had been transported on any such canal ; and every such company shall 
make returns at such times and in such manner as the commissioners 
of the canal fund shall prescribe, of all the property transported on its 
railroad, except ordinary baggage of passengers ; and the said commis- 
sioners are authorized and required to prescribe the manner in which 
such tolls so payable to the canal fond by such company, shall be col- 
lected and paid, and to enforce the collection and payment thereof, and 
to make such regulations as they shall deem proper for that purpose ; 
and every such company that shall neglect or refuse to comply with 
any such regulations shall forfeit to the people of this state the sum 
of five hundred dollars for every day it shall so neglect or refuse ; and 
in every case of such forfeiture, it shall be the duty of the attorney- ^ 
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general to prosecute Buch company for the penalty in the name of the 
people. 

§ 30. Every conductor, baggage master, engineer, brakeman, or 
other servant of any railroad corporation employed in a passenger 
train, or at stations for passengers, shall wear upon his hat or cap a 
badge, which shall indicate his office, and the initial letters of the style 
of the corporation by which he is employed. No conductor or col- 
lector without such badge, shall be entitled to demand or receive from 
any passenger any fare or ticket, or to exercise any of the powers of 
his officer ; and no officer or servant without such badge, shall have 
authority to meddle or interfere with any passenger, his baggage or 
property. 

§ 31. Every railroad corporation formed under this act, shall make 
an annual report to the state engineer and surveyor of the operations 
of the year ending on the thirtieth day of September ; which report 
shall be verified by the oaths of the treasurer, or president, and acting 
superintendent of operations, and be filed in the office of the state engi- 
neer and surveyor by the first day of December in each year, and 
shall state : 

1. The amount of capital as by charter; 

2. The amount of stock subscribed ; 

3. The amount paid in as by last report ; 

4. The total amount now of capital stock paid in ; 
6. The funded debt by last report ; 

6. The total amount now of funded debt ; 

7. The floating debt as by last report ; 

8. The amount now of floating debt ; 

9. The total amount now of funded and floating debt ; 

10. The average rate per annum of interest on funded debt. 

Cost of road and equipment. 

11. For graduation and masonry by last report; 

12. The total amount now expended for the same. 

13. The amount for bridges by last report ; 

14. The total amount now expended for the same. 

15. The amount for superstructure, including iron, by last report: 

16. Total amount now expended for the same. 

17. For passenger and freight stations, building and fixtures, by 
last report ; 

18. Total amount now expended for the same. 

19. For engine and car houses, machine shops, and machinery and 
fixtures, by last report ; 

8 



Digitized by 



Google 



18 RAILROAD LAWS. 

20. Total amount now expended for the same. 

21. For land, land damages and fences, by last report; 

22. Total amount now expended for the same. 

23. For locomotives and iixtures and snow plows, by last report , 

24. Total amount now expended for the same. 

25. For passenger and baggage cars, by last report ; 

26. Total amount now expended for the same. 

27. For freight cars, as by last report ; 

28. Total amount now expended for the same. 

29. For engineering and agencies, by last report ; 

30. Total amount now expended for the same. 

31. Total cost of road and equipment. 

Characteristics of road. 

32. Length of road ; 

33. Length of road laid ; 

34. Length of double track, including sidings ; 

35. Length of branches owned by the company laid ; 

36. Length of double track on the same. 
Si. Weight of rail by yard on main track. 

38. The number of engine houses and shops ; of engines and cars, 
and their character. 

39. It shall also be the duty of each corporation to transmit to the 
state engineer and surveyor the following maps, profiles, and drawings 
exhibiting the characteristics of their roads ; the map to show the 
length and direction of each straight line, and the length and radius of 
each curve ; also the point of crossing of each town and county line, 
and the length of line in each town and county accurately determined 
by measurements to be taken after the completion of the road. The 
profile to be on the map, and shall show the grade line and surface of 
ground in the usual method, also tbe elevation of grades above tides 
at each change in the inclination thereof. The maps and profile to be 
made on a scale of five hundred feet to one-tenth of a foot ; vertical 
scale of profile to be one hundred feet to one-tenth of a foot. For all 
roads or parts of roads now done, or in operation, the said maps shall 
be returned on or before the first day of January next ; and for all 
roads now in progress, or which may hereafter be constructed, the said 
maps and profile shall be returned within three months after the same 
or any portion thereof shall be in use. 
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Doings of the year in transportation^ and total miles run. 

40. Miles run by passenger trains ; 

41. Miles run by freight trains; 

42. The rate of fare for passengers, charged for the respective 
classes per mile ; 

43. Number of passengers carried in cars ; 

44. Number of miles traveled by passengers ; 

45. Number of tons of two thousand pounds of freight carried in 
cars; 

46. Number of miles carried, or total movement of freight in miles : 
all to be accurately compiled from the daily records or evidences of 
earnings, manifest and way bills. 

47. Average rate of speed adopted by ordinary passenger trains, 
including stops ; 

48. Average rate of speed adopted by ordinary passenger trains 
when in motion ; 

49. Average rate of speed adopted by express trains including stops ; 

50. Average rate of speed adopted by express trains when in 
motion ; 

51. Average rate of speed adopted by freight trains, including stops ; 

52. Average rate of speed adopted by freight trains when in motion ; 

53. Average weight in tons of two thousand pounds of passenger 
trains, exclusive of passengers and baggage ; 

54. Average weight in tons of freight trains, exclusive of freight ; 

55. The amount of freight, specifying the quantity in tons, of the 
products of the forest, of animals, of vegetable food, other agricultural 
products, manufactures, merchandise and other articles. 

JEtcpenses of maintaining the road or real estate of the corporation. 

66. For repairs of road-bed and railway, excepting cost of iron, 
which shall be the cost of labor and materials used during the year ; 
also use and cost of engines engaged in ballasting; also the renewal 
and repairs of gravel and stone cars, and all items of cost connected 
with keeping the road in order. 

57. For depreciation of way ; 

58. Length, in feet, of iron used in renewals, with weight and cost; 

59. Repairs of buildings ; 

60. Repairs of fences and gates ; 

61. Taxes on real estate; 

62. Total expenses of maintaining road or real estate for the year ; 

63. Expenses of machinery or personal property of the corporation ; 

64. Repairs of engines and tenders ; 
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65. D^redjitioii of engines and tenden; 
M. R^pain of passenger and ba^age can; 

67. Depredation of passoiger and baggage caia; 

68. Repairs of firdght cars ; 

69. D^redadon of freight cars; 

70. Repairs of tools and machin^y in shops ; 

71. LiddCTtal expeiues, indnding fuel, oil, derks, watehma aboot 
diops; 

72. Total expenses of repair of machinery ; 

73. Office expenses, stationery. 

74. Agents and derks ; 

75. Labor handling freight, loading and unloading; 

76. Porters, watch and switchmen ; 

77. Wood and water station attendance; 

78. Ckmdoetors, baggage and brakonen ; 

79. Enginemen and firemen ; 

80. Fud (first cost, and lalx^r preparing for use) ; 

81. Oil and waste for engines and tend^v; 

82. Oil and waste for freight cars ; 

88. Ofl and waste for baggage and pass^ger cars; 

84. Loss and damage of goods and baggage; 

85. Damages for injuries of persons ; 

86. Damages to property, induding damages by fire, catUe killed 
on road; 

87. €kneral superintendoMe ; 

88. Contingendes ; 

89. Total expenses of operating road ; 

90. Hie above statements are to be made without reference to the 
sums actually received or paid during the year. The following state- 
ment of the earnings and cash recdpts and payments are required : 

91. From passengers; 
98. From freight ; 

93. From other sources; 

94. The above to be stated without reference to the amount actu- 
ally collected. 

95. Recdpts during the year fit>m fidght ; 

96. From passengers ; 

97. From other sources, specifying what in detail ; 

98. Payments firom transportation expenses ; 

99. For interest; 

100. Dividends on stock, amount and rate per cent ; 

101. Payment to surplus frind and total amount of said fund ; 



Digitized by 



Google 



RAILROAD LAWS. 21 

102. The number of persons injured in life and limb, and the cause 
of the injury, and whether passengers or persons employed. 

Whether any such accidents have arisen from carelessness or negli- 
gence of any person in the employment of the corporation, and 
whether such person is retained in the service of the corporation. 

103. It shall be the duty of the state engineer and surveyor to 
arrange the information contained in such reports in a tabular form, 
and prepare the same, together with the said reports, in a single docu- 
ment, for printing, for the use of the legislature, and report the same 
to the legislature on the first day of its session in each year. 

104. All the items under the heads of expenses of maintaining the 
road or real estate of the corporation, expenses of machiney or per- 
sonal property ^ of the corporation, expenses of use of road and 
machinery or operating the road, shall be carried out under two 
heads, the one showing the cost of freight transportation, the other, 
the cost of passenger transportation. 

105. The provisions of this section shall apply to all existing rail- 
road corporations ; and the report of the said existing railroad 
corporations, made in pursuance of the provisions of this section, 
shall be deemed to be a full compliance with any existing law or 
resolution requiring annual reports to be made by such corporation. 

§ 32. Any such corporation which shall neglect to make the report 
as is provided in the preceding section, shall be liable to a penalty of 
two hundred and fifty dollars, to be sued for in the name of the 
people, for their use. 

§ 33. The legislature may, when any such railroad shall be opened 
for use, from time to time, alter or reduce the rate of freight, fare, or 
other profits upon such road ; but the same shall not, without the con- 
sent of the corporation, be so reduced as to produce with said profits 
less than ten per centum per annum on the capital actually expended ; 
nor unless, on an examination of the amounts received and expended, 
to be made by the state engineer and surveyor, and the comptroller, 
they shall ascertain that the net income derived by the company from all 
sources for the year then last past shall have exceeded an annual income 
of ten per cent upon the capital of the corporation actually ex- 
pended. 

§ 34. Any such corporation shall, when applied to by the post- 
master-general, convey the mails of the United States on their road 
or roads respectively ; and in case such corporation shall not agree as 
to the rate of transportation therefor, and as to the time, rate of speed, 
manner and condition of carrying the same, it shall be lawful for the 
governor of this state to appoint three commissioners, who, or a 
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majority of them, after fifteen days' notice in writing of the time and 
place of meeting to the corporation, shall determine and fix the prices, 
terms and conditions aforesaid ; bnt snch price shall not be less for 
carrying said mails in the regular passenger trains, than the amount 
which such corporation would receive as freight on a like weight of 
merchandise transported in their merchandise trains, and a fair com- 
pensation for the post-office car. And in case the postmaster-general 
shall require the mail to be carried at other hours, or at a higher speed 
than the passenger trains are run, the corporation shall furnish an extra 
train for the mail, and be allowed an extra compensation for the ex- 
penses, and wear and tear thereof and for the service, to be fixed 
as aforesaid. 

§ 35. If any passenger shall refuse to pay his fare, it shall be lawful 
for the conductor of the train and the servants of the corporation to 
put him and his baggage out of the cars, using no unnecessary force, 
at any usual stopping place, or near any dwelling house, as the con- 
ductor shall elect, on stopping the train. 

§ 36. Every such corporation shall start and run their cars for the 
transportation of passengers and property, at regular times, to be 
fixed by public notice ; and shall furnish sufficient accommodations 
for the transportation of all such passengers and property, as shall 
within a reasonable time previous thereto be offered for transporta- 
tion at the place of starting and the junctions of other railroads, and 
at usual stopping places established for receiving and discharging 
way passengers and freights for that train ; and shall take, transport 
and discharge such passengers and property at, from and to such 
places, on the due payment of the freight or fare legally authorized 
therefor ; and shall be liable to the party aggrieved, in an action for 
damages, for any neglect or refusal in the premises. 

§ 37. A check shall be affixed to every parcel of baggage, when 
taken for transportation, by the agent or servant of such corporation, 
if there is a handle, loop or fixture, so that the same can be attached 
upon the parcel or baggage so offered for transportation, and a dupli- 
cate thereof given to the passenger or person delivering the same on his 
behalf; and if such check be refused on demand, the corporation shall 
pay to such passenger the sum of ten dollars, to be recovered in a 
civil action ; and further, no fare or toll shall be collected or received 
from such passenger, and if such passenger shall have paid his fare, 
the same shall be refunded by the conductor in charge of the train ; 
and on producing said check, if his baggage shall not be delivered to 
him, he may himself be a witness in any suit brought by him, to prove 
the contents and value of said baggage. 
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§ 38. In forming a passenger train, baggage, freight^ merchandise, 
or lumber cars shall not be placed in rear of the passenger cars ; and 
if they or any of them shall be so placed, the officer or agent who so 
directed, or knowingly suifered such arrangement, and the conductor 
of the train shall be deemed guilty of a misdemeanor, and be punished 
accordingly. 

§ 39. A bell shall be placed on each locomotive engine, and be 
rung at the distance of at least eighty rods irom the place where the 
railroad shall cross any traveled public road or street, and be kept 
ringing until it shall have crossed such road or street ; or a steam 
whistle shall be attached to each locomotive engine, and be sounded 
at least eighty rods from the place where the railroad shall cross any 
such road or street, except in cities, and be sounded at intervals until 
it shall have crossed such road or street, under a penalty of twenty 
dollars for every neglect of the provisions of this section, to be paid 
by the corporation owning the railroad, to be sued for by the district 
attorney of the county, within ten days after such penalty was in- 
curred ; one-half thereof to go to the informer, and the other half to 
the county; and said corporation shall also be liable for all dam- 
ages which shall be sustained by any person by reason of such neglect, 
one-half of which penalty shall be chargeable to, and collected by the 
company, of the engineer having charge of the train, where the omis- 
sion of duty consists in not sounding the whistle or ringing the bell. 

§ 40. Every such corporation shall cause boards to be placed, well 
supported by posts or otherwise, and constantly maintained across 
each traveled public road or street where the same is crossed by the 
railroad, on the same level. Said boards shall be elevated so as not 
to obstruct the travel, and to be easily seen by travelers ; and on each 
side of such boards shall be painted in capital letters, of at least the 
size of nine inches each, the words, " Railroad crossing, look out for 
the cars." But this section shall not apply to streets in cities or vil- 
lages, unless the corporation shall be required to put up such boards 
by the officers having charge of such streets. 

§ 41. If any person shall, while in charge of a locomotive engine 
running upon the railroad of any such corporation, or while acting as 
the conductor of a car or train of cars on any such railroad, be intoxi- 
cated, he shall be deemed guilty of a misdemeanor. 

§ 42. If any person or persons shall willfully do, or cause to be done, 
any act or acts whatever, whereby any building, construction or work 
of any railroad corporation, or any engine, machine or structure, or 
any matter or thing appertaining to the same shall be stopped, 
obstructed, impaired, weakened, injured or destroyed, the person or 
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persons so offending shall be guilty of a misdemeanor, and shall for- 
feit and pay to the said corporation treble the amount of damages 
sustained by means of such offense. 

§ 43. All penalties imposed by this act may be sued for in the name 
of the people of the state of New York ; and if such penalty be for a 
sum not exceeding one hundred dollars, then such suit may be brought 
before a justice of the peacfe, and may be commenced by serving a 
summons on any director of such company. 

§ 44. Every corporation formed under this act, shall erect and 
maintain fences on the sides of their road, of the height and strength 
of a division fence required by law, with openings or gates or bars 
therein, and farm crossings of the road for the use of the proprietors 
of lands adjoining such railroad; and also construct and maintain 
cattle guards at all road crossings, suitable and sufficient to prevent 
cattle and animals from getting on to the railroad. Until such fences 
and cattle guards shall be duly made, the corporation and its agents 
shall be liable for all damages which shall be done by their agents or 
engines, to cattle, horses, or other animals thereon ; and after such 
fences and guards shall be duly made and maintained, the corporation 
shall not be liable for any such damages, unless negligently or will- 
fully done ; and if any person shall ride, lead or drive any horse or 
other animal upon such road, and within such fences and guards, 
other than at farm crossings, without the consent of the corporation, 
he shall, for every such offense, forfeit a sum not exceeding ten dol- 
lars, and shall also pay all damages which shall be sustained thereby 
to the party aggrieved. It shall not be lawful for any person, other 
than those connected with or employed upon the railroad, to walk 
along the track or tracks of any railroad, except where the same shall 
be laid along public roads or streets. 

§ 46. Every corporation shall, within a reasonable time after their 
road shall be constructed, cause to be made : 

A map and profile thereof, and of the land taken or obtained for the 
use thereof, and file the same in the office of the state engineer and 
surveyor ; and also like maps of the parts thereof located in different 
counties, and file the same in the offices for recording deeds, in the 
county in which such parts of said road shall be. Every such map 
shall be drawn on a scale, and on paper, to be designated by the 
state engineer and surveyor, and certified and signed by the president 
or engineer of such corporation. 

§ 46. In case any passenger on any railroad shall be injured while 
on the platform of a car, or on any baggage, wood, or freight car, in 
violation of the printed regulations of the company posted up at the 
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time in a oonspicnous place inside of its passenger cars then in the 
train, such company shall not be liable for the injury ; provided said 
company at the time furnished room inside its passenger cars sufficient 
for the proper accommodation of the passengers. 

§ 47. If any corporation formed under' this act shall not, within 
two years afler its articles of association are filed and recorded in the 
office of the secretary of state, begin the construction of its road, and 
expend thereon ten per cent on the amount of its capital, or shall not 
finish the road and put it in operation in five years from the time of 
filing its articles of association as aforesaid, its corporate existence 
and powers shall cease. 

§ 48. The legislature may at any time annul or dissolve any incor- 
poration formed under this act ; but such dissolution shall not take 
away or impair any remedy given against any such corporation, its 
stockholders or officers, for any liability which shall have been pre- 
viously incurred. 

§ 49. All existing railroad corporations within this state shall 
respectively have and possess all the powers and privileges contained 
in this act ; and they shall be subject to all the duties, liabilities and 
provisions not inconsistent with the provisions of their charter, con- 
tained in sections nine, thirteen, fourteen, fifteen, sixteen, seventeen, 
eighteen, nineteen, twenty, twenty-one, twenty-three, twenty-four, 
twenty-five, twenty-six, twenty-seven, twenty-eight (except subdi- 
vision nine), thirty, thirty-one, thirty-two, thirty-three, thirty-four, 
thirty-five, thirty-six, thirty-seven, thirty-eight, thirty-nine, forty, forty- 
one, forty-two, forty-three, forty-four, forty-five, forty-six, of this act. 

§ 50. The act entitled "An act to authorize the formation of rail- 
road corporations," passed March 26, 1 848, and the acts amending the 
same, are hereby repealed ; but all railroad companies formed under 
said act are hereby continued in existence, in the same manner as if 
said acts were not repealed; and such companies shall be subject 
to all the provisions, and shall have the same powers, rights and 
privileges, and be subject to the same duties, as if they had been 
incorporated under this act; and the time limited by said act, for the 
expenditure of ten per cent of their capital stock, is hereby extended 
two years from the passage of this act ; and the time limited in said 
section of said law for their completion, is hereby extended to five 
years from the passage of this act ; and also the time for completing 
any railroad organized previous to March 27, 1848, whose road was 
under contract prior to February 1, 1860, to be completed within the 
time prescribed by its charter, is hereby extended for one year. 

§ 51. Nothing in this act contained shall authorize or permit the 
4 
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New York and Erie Railroad Company to abandon the use of their 
road in the county of Rockland, east of Suffern's depot. 
§ 52. This act shall take effect immediately. 

Section S9 relating to tolls, was repealed by act chapter 487, Laws of 18S1. 



Chap. 19. 
AN ACT in relation to railroad corporations. 

Passed February 18, 1861 

The People of the State of New York^ represefited in Senate and 
Assembly^ do enact as follows: 

Sbction 1. Whenever two railroad companies shall, for a portion 
of their respective lines, embrace the same location of line, they may 
by agreement provide for the construction of so much of said line, as 
is common to both of them, by one of the companies, and for the 
manner and terms upon which the business thereon shall be per- 
formed. Upon the making of such agreement, the company that is 
not to construct the part of the line which is common to both, may 
alter and amend its articles of association so as to terminate its line 
at the point of intersection, and may reduce its capital to a sum not 
less than ten thousand dollars for each mile of the road proposed to 
be constructed in such amended articles of association. 

§ 2. Whenever, after due examination, it shall be ascertained by 
the directors of any railroad company, organized under the act enti- 
tled "An act to authorize the formation of railroad corporations and 
to regulate the same," passed March 26th, 1848, or under the act enti- 
tled "An act to authorize the formation of railroad corporations and 
to regulate the same," passed April 2d, 1850, that a part of the line 
of their railroad proposed to be made between any two points in this 
state, ought to be located and constructed in an adjoining state, it 
may be so located and constructed by a vote of two-thirds of all the 
directors, and the sections of said railroad within this state shall be 
deemed a connected line, according to the articles of association, and 
the directors may reduce the capital specified in their articles of 
association to such amount as may be deemed proper, but not less 
than the amount required by law for the number of miles of railroad 
to be actually constructed in this state. 

§ 3. Any railroad company formed under the act entitled "An act 
to authorize the formation of railroad corporations," passed March 
26th, 1848, and which is duly continued in existence, when at least 
ten thousand dollars for every mile of its railroad proposed to be 
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construoted in this state, shall be in good faith subscribed to its 
capital stock, and ten per cent thereof paid in, may apply to the 
court for the appointment of commissioners, and the court shall there- 
upon appoint commissioners, and all subsequent proceedings may be had 
to obtain the title to lands necessary for its construction, to the same 
extent and in the same manner as if the whole amount of the capital 
stock specified in its articles of association was in like manner subscribed. 

§ 4. In case any railroad shall occupy or cross any turnpike or 
plank road, the railroad company shall pay such turnpike or plank 
road company all damages the turnpike or plank road company may 
sustain by reason of the occupancy or crossing such turnpike or plank 
road, the damages to be ascertained and paid in the same manner as 
is provided by law for the assessment and payment of damages in case 
of taking private property for the use of railroad companies. 

§ d. This act shall take effect immediately. 



Chap. 53. 
AN AOT to amend an act entitled " An act in relation to 
railroad corporations," passed February 13, 1851. 

Passed March 25, 1858. 

The People of the State of New York^ represented in Senate and 
Assembly^ do enact aafoUowa: 

Section 1. The third section is hereby amended by inserting after 
the word " 1848" the words or ** An act to authorize the formation of 
railroad corporations and to regulate the same," passed April 2, 1850, 
so that said section as amended shall read as follows : Any railroad 
company which, prior to the passage of this act, has been duly formed 
under the act entitled '' An act to authorize the formation of railroad 
corporations," passed March 27, 1848, or "An act to authorize the 
formation of railroad corporations and to regulate the same," passed 
April 2, 1850, and which is duly continued in existence, when at least 
ten thousand dollars for every mile of its railroad, proposed to be 
constructed in this state, shall be in good faith subscribed to its 
capital stock, and ten per cent thereof paid in, may apply to the court 
for th » appointment of commissioners, and all subsequent proceedings 
may be had to obtain the title to lands necessary for its construction, 
to the same extent and in the same manner as if the whole amount of 
the capital stock specified in its articles of association was in like 
manner subscribed. 

§ 2. This act shall take effect immediately. 
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Ohap. 282. 
AN AOT to amend an act entitled ** An act to authorize the 
formation of railroad corporations, and to regulate the 
same," passed April 2, 1850. 

Parsed April 15, 1854. 
ITie PiRople of the State of New Yorh^ represented in Senate and 
Assembly^ do enact asfoUowa: 

Section 1. The fifth section of the said act is hereby amended, so 
as to read as follows : 

§ 5. There shall be a board of thirteen directors of every corpora- 
tion formed under this act to manage its affairs ; and said directors 
shall be chosen annually, by a majority of the votes of the stock- 
holders voting at such election, in such manner as may be prescribed 
in the by-laws of the corporation, and they may and shall con- 
tinue to be directors until others are elected in their places. In 
the election of directors, each stockholder shall be entitled to one 
vote, personally or by proxy, on every share held by him thirty days 
previous to any such election ; and vacancies in the board of directors 
shall be filled in such manner as shall be prescribed by the by-laws of 
the corporation. The inspectors of the first election of directors shall 
be appointed by the board of directors named in the articles of asso- 
ciation. No person shall be a director unless he shall be a stockholder, 
owning stock absolutely in his own right, and qualified to vote 
for directors at the election at which he shall be chosen ; and at 
eveiy election of directors, the books and papers of such company 
shall be exhibited to the meeting, if a majority of the stockholders 
present shall require it. And whenever the purchaser or purchasers 
of the real estate, track and fixtures of any railroad corporation 
which has heretofore been sold, or may be hereafter sold, by virtue 
of any mortgage executed by such corporation, or execution issued 
upon any judgment or decree of any court, shall acquire title to the 
same in the manner prescribed by law, such purchaser or purchasers 
may associate with him and them any number of persons, and make 
and acknowledge and file articles of association, as prescribed by 
this act ; such purchaser or purchasers and their associates shall 
thereupon be a corporation, with all the powers, privileges and fran- 
chises, and be subject to all the provisions of said act. 

§ 2. The fifteenth section of the act aforesaid is hereby amended, 
and shall read as follows : 

§ 15. On presenting such petition to the supreme court as aforesaid, 
with proof of service of a copy thereof and notice as aforesaid, all or 
any of the persons whose estates or interests are to be affected by the 
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proceedings may show cause i^ainst granting the prayer of Ae peti- 
tion, and may disprove any of the facts alleged in it. The court shall 
hear the proofs and allegations of the parties, and if no sufficient 
cause is shown against granting the prayer of the petition, it shall 
make an order for the appointment of three disinterested and compe- 
tent freeholders, who reside in the county or some adjoining county 
where the premises to be appraised are situated, commissioners to 
ascertain and appraise the compensation to be made to the owners or 
persons interested in the real estate proposed to be taken in such 
county for the purposes of the company, and to fix the time and place 
for the first meeting of the commissioners. 

§ 3. The sixteenth section of said act is hereby amended to read as 
follows : 

§ 16. The commissioners shall take and subscribe the oath prescribed 
by the twelfth article of the constitution. Any one of them may issue 
subpoenas and administer oaths to witnesses; a majority of them may 
adjourn the proceedings before them, from time to time, in their discre- 
tion. Whenever they meet, except by the appointment of the court 
or pursuant to adjournment, they shall cause reasonable notice of 
such meetings to be given to the parties interested, or their agent or 
attorney. They shall view the premises described in the petition, and 
hear the proofs and allegations of the parties, and reduce the testi- 
mony taken by them, if any, to writing, and after the testimony in 
such case is closed, they or a majority of them, all being present, 
shall, without any unnecessary delay, and before proceeding to the 
examination of any other claim, ascertain and determine the compen- 
sation which ought justly to be made by the company to the owners 
or persons interested in the real estate appraised by them ; and in fix- 
ing the amount of such compensation, said commissioners shall not 
make any allowance or deduction on account of any real or supposed 
benefits which the parties in interest may derive from the construction 
of the proposed railroad, or the construction of the proposed improve- 
ment connected with such road, for which such real estate may be 
taken. They, or a majority of them, shall also determine what sum 
ought to be paid to the general or special guardian or committee of 
an infant, idiot, or person of unsound mind, or to an attorney ap- 
pointed by the court to attend to the interests of any unknown owner 
or party in interest, not personally served with notice of the proceed- 
ings, and who has not appeared, for costs, expenses and counsel fees. 
The said commissioners shall make a report of their proceedings to 
the supreme court, with the minutes of the testimony taken by them, 
if any ; and they shall each be entitled to five dollars for their ser- 
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yioes and expenses for every day they are actually engaged in the 
performance of their duties, to be paid by the company. 

§ 4. In case any railroad company, the line or route of whose road 
has been surveyed and designated, and the certificate thereof duly 
filed as required by law, is unable to agree for the purchase of any 
real estate required for its roadway, the said corporation shall have 
the right to acquire title to the same by the special proceedings pre- 
scribed in the act hereby amended ; and all real estate acquired by 
any railroad corporation, under and pursuant to the provisions of this 
act, for the objects and purposes herein expressed, shall be deemed to 
be acquired for public use. But this section shall not be so construed 
as to apply to any real estate in the ci^y of Buf&lo, situate between 
Main and Michigan streets. 
§ 5. In all cases of appraisal under this act and the act hereby 
/ amended, where the mode or manner of conducting all or any of the 
^j(V{jL ^ ( proceedings to the appraisal and the proceedings consequent thereon 
f ^^ // I *^® ^^* expressly provided for by the statute, the courts before whom 

^ * I such proceedings may be pending shall have the power to make all 

\\ H^ ' *^® necessary orders and give the proper directions to <5arry into 
^ effect the object and intent of this and the aforesaid act; and the 

practice in such cases shall conform as near as may be to the ordinary 
\^1^ - practice in such courts. 

• § 6. When any proceedings of appraisal shall have been com- 

menced, no change of ownership by voluntary conveyance or transfer 
\ of the real estate or any interest therein, or of the subject matter of 
\ the appraisal, shall in any manner affect such proceedings, but the 
same may be carried on and perfected, as if no such conveyance or 
transfer had been made or attempted to be made. 

§ 7. A bell shall be placed on each locomotive engine run on any 
railroad, and rung at the distance of at least eighty rods from the 
place where the railroad shall cross any traveled public road or street 
on the same level with the railroad, and be kept ringing until it shall 
have crossed such road or street ; or a steam whistle shall be attached 
to each locomotive engine and be sounded at least eighty rods from 
the place where the railroad shall cross any such traveled public road 
or street upon the same level with the railroad, except in cities, and 
be sounded at intervals until it shall have crossed such road or street ; 
and every neglect to comply with the foregoing provisions shall sub- 
ject the corporation owning the railroad to a fine not exceeding 
twenty dollars, in the discretion of the court having cognizance of the 
offense ; and every engineer having charge of the engine, for every 
neglect to comply with the requirements aforesaid, shall be fined 
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lot exceeding fifty dollars, or imprisoned in the county jail not 
exceeding sixty days, in the discretion of the court before which any 
indictment may be tried ; and the said corporation shall, moreover, 
be liable for all damages which shall be sustained by any person by 
reason of such neglect. 

All the penalties hereinbefore mentioned may be sued for in the 
name of the people of the state of New York, by the district attorney 
of the county wherein the same shall accrue, within ten days there- 
after ; and in case such district attorney shall omit or neglect to due 
for such fine or fines within the time aforesaid, then it may and shall 
be lawftd for any person aggrieved to sue therefor in the name of the 
overseers of the poor of the town wherein any such fine or fines 
shall have accrued, which, when recovered, shall be paid to the said 
overseers of the poor, for the benefit of the poor of said town. 
And in case such persons shall fail to make out and maintain any 
such action, it shall be the duty of the court before whom any such 
action shall be had to enter a judgment against the complainant for 
the costs of said action. 

§ 8. Every railroad corporation, whose line of road is open for use, 
shall, within three months after the passage of this act, and every 
railroad company formed or to be formed, but whose lines are not 
now open for use, shall, before the lines of such railroad are opened, 
erect and thereafter maintain fences on the side of their roads, of the 
height and strength of a division fence, as required by law, with 
openings or gates or bars therein at the farm crossings of such rail- 
road, for the use of the proprietors of the lands adjoining such 
railroads, and shall also construct, where the same has not already 
been done, and hereafter maintain, cattle guards at all road crossings, 
suitable and sufficient to prevent cattle, horses, sheep and hogs from 
getting on to such railroad. And so long as such fences and cattle 
guards shall not be made, and when not in good repair, such railroad 
corporation and its agents shall be liable for damages which shall be 
done by the agents or engines of any such corporation to any cattle, 
horses, sheep or hogs thereon ; and when such fences and guards shall 
have been duly made, and shall be kept in good repair, such railroad 
corporation shall not be liable for any such damages, unless negli- 
gently or willfully done. A sufficient post and wire fence of requisite 
height shall be deemed a lawful fence, within the provisions of this 
section ; but no railroad corporation shall be required to fence the 
sides of its roads, except when such fence is necessary to prevent 
horses, cattle, sheep and hogs from getting on to the track of the rail- 
road from the lands adjoining the same. 
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§ p. But it shall be the duty of every owner of land adjoining any 
railroad, who has received, or whose grantor has received, a specific 
sum as compensation for fencing along the line of land taken for the 
purpose of said railroad, and has agreed to build and maintain a law- 
ful fence on the line of said road, to build and maintain such fence ; 
and if said owner, his heir or assign, shall not build said fence within 
thirty days after he has been notified so to do by the said railroad 
corporation, or shall neglect to maintain said fences, if built, said cor- 
porations shall build and thereafter maintain such fence, and may 
maintain a civil action against the person so neglecting to build or 
maintain said fence, to recover the expense thereof. 

§ 10. Every railroad company which shall have had unclaimed 
freight, not perishable, in its possession for a period of one year at 
least, may proceed to sell the same at public auction, and out of the 
proceeds may retain the charges of transportation and storage of 
such freight, and the expenses of advertising and sale thereof; but no 
such sale shall be made until the expiration of four weeks from the 
first publication of notice of such sale in the state paper, and also in 
a newspaper published at or nearest the place at which such freight 
was directed to be left, and also at the place where such sale is to 
take place ; and said notice shall contain a description of such freight, 
the place at which and the time when the same was left, as near as 
may be, together with the name of the owner or person to whom con- 
signed, if known ; and the expenses incurred for advertising shall be 
a lien upon such freight, in a ratable proportion, according to the 
value of each article or package or parcel, if more than one. 

§ 11. Li case such unclaimed freight shall, in its nature, be perish- 
able, then the same may be sold as soon as it can be, on giving the 
notice required in the preceding section, after its receipt at the place 
where it was directed to be left. 

§ 12. Such railroad company shall make an entry of the balance of 
the proceeds of the sale, if any, of each parcel of freight owned by 
or consigned to the same person, as near as can be ascertained, and 
at any time within five years thereafter shall refund any surplus so 
retained to the owner of such freight, his heirs or assigns, on satis- 
factory proof of such ownership. 

§ 13. Whenever two railroad companies shall, for a portion of their 
respective lines, embrace the same location of line, or whenever, by 
the connection of two or more railroads, the same points of termina- 
tion are reached by railroad communication, any two such railroads 
may, by agreement, provide for the construction of so much of said 
line as is common to both of them by one of the companies and for 
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the manner and terms upon which the business thereon shall be per- 
formed. Any road so connecting may alter and amend its articles of 
association, so as to terminate at the point of intersection, and may 
reduce its capital to a sum not less than ten thousand dollars for each 
mile of the road constructed, or proposed to be constructed, in such 
amended articles of association. This section shall not be so con- 
strued as to apply to any railroad company or companies, so far as its 
or their line of road or roads are within the bounds of any incorpo- 
rated city of this state. 

§ 14. Every railroad corporation in this state shall, within thirty 
days after this act shall take effect, designate some person, residing 
in each of the counties through or into which such railroad may run, 
on whom process to be issued by a justice of the peace may be 
served, and shall file such designation in the office of the clerk of the 
county where the person so designated shall reside, and a copy of 
such designation, duly certified by such clerk, shall be evidence of such 
appointment, and the service of any process upon the person so desig- 
nated or named, to be issued by any justice of the peace in any civil 
action or matter of which such justice may have jurisdiction, shall be 
as valid and effectual as if served upon the president or any director 
of any such corporation, as now provided by law. 

§ 15. In all cases where such designation shall not be made as 
aforesaid, and where no officer of such corporation shall reside in the 
county on whom process can be served according to the existing pro- 
visions of law, the process mentioned in the next preceding section 
may be served on any local superintendent of repairs, freight agent, 
agent to sell tickets, or station keeper of such corporation, residing in 
such county, which service shall be as effectual in all respects as if 
made on the president or any director of such corporation. 

§ 16. The tenth section of the act entitled "An act to authorize the 
formation of railroad corporations, and to regulate the same," passed 
April 2, 1860, is hereby amended to read as follows : 

§ 10. Each stockholder of any company formed under this act shall 
be individually liable to the creditors of such company, to an amount 
equal to the amount unpaid on the stock held by him, for all the 
debts and liabilities of such company, until the whole amount of 
the capital stock so held by him shall have been paid to the company, 
and all the stockholders of any such company shall be jointly and 
severally liable for the debts due or owing to any of its laborers 
and servants, other than contractors, for personal services for thirty 
days' service performed for such company, but shall not be liable to 
an action therefor before an execution shall be returned unsatisfied, in 
5 
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whole or in part, against the corporation, and the amount due on 
Buoh ezecntions shall be the amount recoverable with costs against 
such stockholders ; before such laborer or servant shall charge such 
stockholder for such thirty days* services, he shall give him notice in 
writing, within twenty days after the performance of such service, 
that he intends so to hold him liable, and shall commence such action 
therefor within thirty days after the return of such execution, unsat- 
isfied, as above mentioned; and every such stockholder, against 
whom any such recovery by such laborer or servant shall have been 
had, shall have a right to recover the same of the other stockholders 
in said corporation, in ratable proportion to the amount of the stock 
they shall respectively hold with himself; and all laws whereby the 
stockholders, officers and agents of any railroad corporation are made 
individually liable for the debts or liabilities of such corporation, 
beyond the provisions contained in the act entitled "An act to 
authorize the formation of railroad corporations, and to regulate the 
same,'' passed April 2, 1850, and the acts amending the same, are 
hereby repealed. 

§ 17. The directors of any railroad company whose track crosses 
any of the canals of this state, and the present grade thereof shall be 
raised in consequence of directions given by the canal commissioners, 
may, with the assent of the said canal commissioners, lay out a new 
line of road for the purpose of crossing such canal on a more favor- 
able grade, and may extend such new line and connect the same with 
any other line of road owned by the same company, and a survey, 
map and certificate of such new or altered line shall be made and 
filed in the clerk's oflice of the proper county ; and such company 
shall have the same right and power to acquire title to any lands 
required for the purposes of such company, under the provisions of 
this section, as it would have in the location of a line of road in the 
first instance; and all the provisions of the act hereby amended, 
relative to acquiring title to land for railroad purposes, shall apply to 
such new or altered line ; and all lands acquired by any railroad 
company by appraisal, for passenger and freight depots, shall be 
held by such company in fee ; but no new line or route of road 
can be laid out and established, as contemplated in this section 
in any city or village, unless the same be sanctioned by a vote of 
two-thirds of the conmion council of said city, or trustees of said 
village, nor shall any railroad company be compelle4 to abandon any 
existing line of road in consequence of establishing such new line of 
road. 
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§ 18. Section thirty-nine of the act hereby amended is repealed, 
but this repeal shall not affect any action or proceeding heretofore 
commenced under said section. 

§ 19. This act shall take effect inmiediately. 



Ohap. 4r4r4r. 

AN AOT further to amend the act entitled ** Aji act to au* 
thorize the formation of railroad corporations and to 
regulate the same," passed April second, eighteen hundred 
and fifty. 

Passed April 14, 1867. 

77ie People of the State of New York^ represented in Senate and 
Assembly y do enact a^ follows: 

Section 1. It shall be lawiul for any mortgagee of any railroad 
and the franchises thereof, to become the purchaser of the same, at 
any sale thereof under the mortgage, upon foreclosure by advertise- 
ment, or under a judgment, or decree, or otherwise, and to hold and 
convey the same, with all the rights and privileges belonging thereto 
or connected therewith. 

§ 2. Whenever there shall be one or more of the estates enumerated i y((j /^t4 
in article one of title two of chapter one of the second part of the 
Revised Statutes, entitled " Of the creation and division of estates," 
in any land required by any railroad company for the purpose of its 
incorporation, such company may acquire such estate and land by 
means of the special proceedings authorized by the act hereby f q^^ 
amended. In every such case the railroad company, in addition to 
the statements now required by said act, shall set forth and state in 
its petition, the facts in relation to any such estate, and the person, 
persons or class of persons, then in being or not in being, who are or 
n^ay become entitled in any contingency, to any estate as aforesaid, 
in such land, and may pray that such estate may be acquired, and such 
persons may be bound, by the said proceedings ; and thereupon the 
court to whom such petition is presented, if there be no attorney 
appearing in their behalf, shall appoint some competent and disinter- 
ested attorney or officer of the court to appear in such proceedings 
and represent the rights, interests and estate of the person, persons, 
or class of persons aforesaid in any such land, and to protect the 
same, on the appraisal and proceedings aforesaid ; and it shall be the 
duty of the court, on or after the confirmation of the report of 
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appraisal, to ascertain by such report, or by a reference for that purpose, 
or otherwise in its discretion, the rights, interest and estate of snch 
person, persons or class of persons, in the land so appraised, and in 
the compensation awarded therefor, and to make an order determin- 
ing the amount or share of such compensation to which such person, 
persons or class of persons are or may become entitled on account of 
such estate, as the same shall arise or become vested in them respect- 
ively, and to direct, and to provide for the payment, investment or 
securing thereof, for the benefit of the person, persons or class of 
persons aforesaid, who are, or may in the contingency upon which such 
estate arises become, entitled thereto ; upon the company paying or 
securing such amount or share, in the manner directed by such order 
of the court, it shall be deemed to have acquired, and shall be vested 
with the estate which such person, persons or class of persons have 
or may be entitled to in said land, and they shall be barred of and 
from all right or claim in and to such land. Any railroad corpora- 
tion in this state may acquire the title in fee, by the special pro- 
ceedings, hereinbefore mentioned, to any land which it may re- 
quire for roadway and for necessary buildings, depots and freight 
grounds. 

§ 3. Every railroad company which shall have had unclaimed 
freight or baggage, not perishable, in its possession for the period of 
at least one year, may proceed and sell the same at public auction, 
after giving notice to that effect in the state paper once a week for 
not less than four weeks, and for a like period in a newspaper other 
than the state paper, published at the place designated for the sale, 
and also in one published in the city of New York, (said notice shall 
contain as near as practicable a description of such freight or baggage, 
the place and time when left, together with the name of the owner 
of the freight, or person to whom consigned, if the same be known). 
All moneys arising from the sale of freight or baggage as aforesaid 
after deducting therefrom charges and expenses for transportation, 
storage, advertising, commissions for selling the property, and the 
amount previously paid for the loss or non-delivery of freight or bag- 
gage, shall be deposited by the company making such sale, ac- 
companied with a report thereof, and proofs of advertisement, with the 
comptroller, for the benefit of the general frind of the state, and shall 
be held by him in trust for reclamation by the persons entitled, or 
who may become entitled, to receive the same. No sale as herein 
provided shall be valid unless a copy of the notice above specified 
shall be served upon the comptroller for at least two weeks prior to 
the time designated for such sale. 
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§ 4. In case such unclaimed freight or baggage sbaU, in its nature, 
be perishable, then the same may be sold as soon as it can be, at the 
best terms that can be obtained. 

§ 5. This act shall take effect immediately. 



Caiap. lJi5. 
AK AOT in relation to sleeping cars. 

Passed April 7, 1858. 

The People of the State of New Yorky represented in Senate and 
Assembly y do enact asfoUows : 

SBcnoN 1. Any patentee of a sleeping car, or his legal representa- 
tive, may place his car upon any railroad of this state, with the assent 
of the company owning such road. Such patentee, or his legal repre- 
sentative, may charge for the use of said car, in all cases, to each 
passenger occupying the same, forty cents, which sum shall entitle 
such passenger to the use of a birth for one hundred miles ; and the 
said patentee, or his legal representative, may charge at and after the 
rate of three mills for every additional mile, but in no case shall the 
charge exceed eighty cents. 

§ 2. The railroad companies permitting the use of such cars shall, 
nevertheless, keep sufficient first class cars of other kinds for the con- 
venient use and occupation of all passengers not wishing to use a 
sleeping car. And the tickets issued for the use of the sleeping cars 
shall have plainly written or printed thereon, " sleeping car," and all 
persons using a sleeping car shall be furnished with such tickets. 

§ 3. No railroad corporation shall be interested in the additional 
sum paid for the use of berths in sleeping cars, pursuant to the pro- 
vision of this act. 

§ 4. Nothing in this act contained shall be so construed as to 
exonerate any railroad company from the payment of damages for 
injuries, in the same way and to the same extent they would be 
required to do by law if such cars were owned and provided by the 
company. 

§ 5. The legislature may alter, amend or repeal this act. 

§ 6. This act shall take effect immediately. 
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Chap. 449. 
AN AOT to amend an act entitled " An act to authorize the 
formation of railroad corporations, and to regulate the 
same," passed April second, eighteen hundred and fifty. 

Passed April 22, 1862 ; three-fifths being present. 
The People of the JStcUe of New York^ represented in Senate and 
Assembly J do enact as follows: 

Section 1. Section twenty-seven of the act entitled **An act to 
authorize the formation of railroad corporations and to regulate the 
same," passed April second, eighteen hundred and fifty, is hereby 
amended so as to read as follows : 

§ 27. No company formed under this act shall lay down or use in 
the construction of their road any iron rail of less weight than fifty- 
six pounds to the lineal yard, except for turnouts, sidings and switches, 
and roads upon which steam power cannot by law be used ; and on 
the last mentioned roads such weight shall not be less than forty 
pounds to the lineal yard. 

§ 2. This act shall take effect immediately. 



Chap. 346. 

AN AOT empowering railroad companies to employ police 

force 

Passed AprU 29, 1868. 

Hie People of the State of New York, represented in Senate and 
Assembly y do enact cts follows : 

Section 1. Any railroad corporation, on which road steam is used 
as the motive power, may apply to the governor to commission such 
persons as the said corporation may designate, to act as policemen for 
said corporation. 

§ 2. The governor, upon such application, may appoint such persons 
or so many of them as he may deem proper to be such policemen, 
and shall issue to such person or persons so appointed a commission 
to act as such policemen. 

§ 3. Every policeman so appointed shall, before entering upon the 
duties of his office, take and subscribe the oath prescribed in the 
twelfth article of the constitution; such oath with a copy of the com- 
mission, shall be filed with the secretary of state, and a certificate 
thereof by said secretary be filed with the clerk of each county through 
or into which the railroad for which such policeman is appointed may 
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ran, and in which it is intended he shall act ; and such policemen shall 
severally possess all the powers of policemen in the several towns, cities 
and villages in which they shall so he authorized to act as aforesaid. 

§ 4. Such railroad police shall, when on duty, severally wear a 
metallic shield with the words *' Railway Police," and the name of the 
corporation for which appointed, inscribed thereon ; and said shield shall 
always be worn in plain view except when employed as detectives. 

§ 5. The compensation of such police shall be paid by the com- 
panies for which the policemen are respectively appointed, as may be 
agreed on between them. 

§ 6. Whenever any company shall no longer require the services of 
any policemen so appointed as aforesaid, they may file a notice to 
that effect in the several offices in which notice of such appoint- 
ment was originally filed, and thereupon the power of such officer 
shall cease and be determined. 



Caiap. 682. 
AN AOT to amend an act entitled "An act to aathorize the 
formation of Railroad Corporations, and to regulate the 
same," passed April 2d, 1850. 

Passed May 5th, 1864 ; three-fiftlis being present. 
The People of tne State of New York^ represented in Senate and 
Aaaembly^ do enact as foUotos : 

Section 1. Subdivisions five of section twenty-eight of the act 
entitled "An act to authorize the formation of Railroad Corporations, 
and to regulate the same," passed April second, eighteen hundred and 
fifty, is hereby amended by adding thereto the following : Nor to 
authorize any such railroad company to construct its road upon and 
along any highway, without the order of the supreme court of the 
judicial district in which said highway is situated, made at a special 
term of said court, after at least ten days' notice in writing of the 
intention to make application for said order shall have been given to 
the commissioners of highways of the town in which said highway is 
situated. 

§ 2. And when the railroad of any railroad corporation shall b(* 
leased to any other railroad company, or to any person or persons, 
such lessees shall maintain fences on the sides of the road so leased, of 
the height and strength of a division fence, as required by law, with 
openings, or gates, or bars therein, at the farm crossings of such rail- 
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road, for the use of the proprietors of the lands adjoining such railroads, 
and shall also construct, where the same has not already been done, 
and hereafter maintain cattle guards at all road crossings, suitable and 
sufficient to prevent horses, cattle, sheep and hogs from getting on to 
such railroad. And so long as such fences and cattle guards shall not 
be made, and when not in good repair, such lessees and their agents 
shall be liable for damages which shall be done by the agents or 
engineers of any such corporation, to any cattle, horses, sheep or hogs 
thereon, and when such fences and guards shall have been duly made, 
and shall be kept in good repair, such lessee shall not be liable for any- 
such damages, unless negligently or willfully done. A sufficient post 
and wire fence of requisite height shall be deemed a lawful fence, 
within the provisions of this section ; but no lessees of a railroad cor- 
poration shall be required to fence the sides of said roads except when 
such fence is necessary to prevent horses, cattle, sheep and hogs from 
getting on to the track of the railroad, from the lands adjoining the 
same. 

§ 3. Every railroad company whose line of road shall exceed forty 
continuous miles in length, shall, for the better comfort of passengers, 
provide in such passenger car a suitable receptacle for water, with a 
cup or drinking utensil attached upon or near such receptacle, and 
shall keep the said receptacle, while said car is in use, constantly sup- 
plied with cool water ; and any company failing to obey the provisions 
of this section shall, for each offense of omission as aforesaid, forfeit 
as a penalty the sum of twenty-five dollars ; one-half of said penalty 
to be paid to the informer, and the remaining one-half to the overseer 
of the poor of the county in which judgment shall have been recovered. 
And any railroad company whose main route of road does not exceed 
fifteen miles, may elect seven of its stockholders as a board of directors 
to manage its affairs at any annual election after the passage of this act. 

§ 4. Section sixteen of the act entitled " An act to authorize the 
formation of railroad corporations, and to regulate the same," passed 
April second, eighteen hundred and fifty, is hereby amended so* as to 
read as follows : 

§ 16. The commissioners shall take and subscribe the oath pre- 
scribed by the twelfth article of the constitution. Any of them may 
issue subpoenas and administer oaths to witnesses ; a majority of them 
may adjourn the proceedings before them from time to time, in their 
discretion. 

Whenever they meet, except by the appointment of the court, or pur- 
suant to adjournment, they shall cause reasonable notice of such meet- 
ings to be given to the parties interested, or their agent or attorney. 
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They shall view the premises described in the petition, and hear the 
proofs and allegations of the parties, and reduce the testimony taken 
by them, if any, to writing, and after the testimony in such case is 
closed, they, or a majority of them, all being present, shall, without 
any unnecessary delay, and before proceeding to the examination of 
any other claim, ascertain and determine the compensation which 
ought justly to be made by the company to the owners or persons 
interested in the real estate appraised by them ; and in fixing the 
amount of such compensation, said commissioners shall not make any 
allowance or deduction on account of any real or supposed benefits 
which the parties interested may derive from the construction of the 
proposed railroad, or the construction of the proposed improvement 
connected with such road, for which such real estate may be taken. 

They, or a majority of them, shall also determine what sum ought 
to be paid to the general or special guardian or committee of an infant, 
idiot, or person of unsound mind, or to an attorney appointed by the 
court to attend to the interests of any unknown owner or party in 
interest, not personally served with notice of the proceedings, and who 
has not appeared, for costs, expenses and counsel fees. The said com- 
missioners shall make a report of their proceedings to the supreme 
court, with the minutes of the testimony taken by them, if any ; and 
they shall be entitled to five dollars for services and expenses for 
every day they are actually engaged in the performance of their 
duties, to be paid by the company, except where the owners or per- 
sons interested in the real estate fail to have awarded them more than 
the amount of compensation offered them by the company before the 
appointment of commissioners, then to be paid by the said owners or 
persons interested, or if not paid by them, to be paid by the company 
and deducted from the amount awarded. 

§ 6. Section forty-seven of chapter one hundred and forty, of the 
Laws of 1850, is hereby amended so as to read as follows: 

§ 47. If any corporation formed under this act shall not, within five 
years after its articles of association are filed and recorded in the 
office of the Secretary of State, begin the construction of its road, 
and expend thereon ten per cent on the amount of its capital, or shall 
not finish its road and put it in operation in seven yesrs from the time 
of filing its articles of association as aforesaid, its corporate existence 
and powers shall cease. 

This extension of time shall apply to all corporations whose articles 
of association have been filed within five years before the passage of 
this act. 

§ 6. This act shall take effect immediately. 
6 
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Oliap, 24:3. 
AN ACT to amend chapter one hundred and forty-six of the 
laws of eighteen hundred and fifty-six, and chapter four 
hundred and fifty-four of the laws of eighteen hundred and 
fifty-seven, authorizing the construction of a bridge across 
the Hudson river at Albany. 

Passed April 20, 1864, three-fifths being present. 
The People of the State of New TorJc^ represented in Senate and 
Aasemhly^ do enact as follows: 

Section 1. The Hudson River Bridge Company at Albany, is 
hereby authorized to remove the site of its bridge from the place now 
located for the construction thereof, to a line running across the Hud- 
son river, under the provisions of this act, south of the north boundary 
line of the city of Albany, and not more than one hundred feet north 
of the north line of Lumber street in said city, at a proper height 
of not less than twenty feet above ordinary common tide water, to be 
ascertained and fixed by the state engineer and surveyor as herein- 
after provided. 

§ 2. It shall be the duty of the state engineer and surveyor, when 
requested so to do by the said corporation, to ascertain and fix upon 
the proper place for the construction of said bridge across said river, 
and also upon the proper height thereof so as to comply with the 
requirements of this act. The determination of the State Engineer 
and Surveyor, in regard to the location and height of said bridge 
shall be reduced to writing, and signed and acknowledged by him and 
filed in the office of the clerk of Albany county, and thereupon said 
corporation shall have the right to proceed in the construction of 
such bridge at the place so located therefor, and shall not be restrained 
by any court or officer by injunction or otherwise in the work of such 
construction, unless such injunction shall be granted by the supreme 
court sitting in a judicial district of this State, at a general term of 
said court, nor unless at least eight days' previous notice of the time 
and place of the hearing of the application for such injunction shall 
have been served upon said corporation, with the papers upon which 
such application shall be founded ; and application for such injunction 
may be made as aforesaid at a general term in any judicial district in 
the State. 

§ 3. This act shall take effect immediately. 
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Ohap. 24:6. 

AJS act in relation to employees on railroads in this 

State. 

PaBsed March 29, 1865. 

The People of the State of New York, represented in Smote and 
Assembly^ do enact asfoUowa : 

Section 1. It shall be lawful for the owner or owners of any rail- 
road in this State to employ any inhabitant of this State, of the age 
of twenty-one years, as a car driver or conductor^ or in any other 
capacity, notwithstanding any law, regulation, or ordinance of any 
officer or municipality, or of the common council or government of 
any city or county to the contrary. 

§ 2. This act shall take effect immediately. 



Oliap. 259. 

AN ACT to amend an act entitled " An act empowering 
Railroad Companies to employ Police force," passed April 
29tli, 1863, so as to include Steamboat Companies. 

Passed March 80, 1866. 

The People of the State of New Yorky represented in Senate and 
Assembly y do enact as follows: 

Section 1. Section one of chapter three hundred and forty-six of 
the laws of one thousand eight hundred and sixty-three, is hereby 
amended so as to read as follows : 

Any railroad corporation on which road steam is used as the motive 
power, and any steamboat company, may apply to the Governor to 
commission such person or persons as the said corporation may desig- 
nate, to act as policemen for said corporation ; but no more than 
one policeman shall be appointed at any one station of such com- 
pany. 

§ 2. Section three of said act is hereby amended so as to read as 
follows : 

Every policeman so appointed shall, before entering upon the duties 
of his office, take and subscribe the oath prescribed in the twelfth 
article of the constitution ; such oath, with a copy of the commission. 
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ghall be filed with the Secretary of State, and a certificate thereof, by 
said Secretary, be filed with the clerk of each county through or into 
which the railroad or steamboat for which such policeman is appointed 
may run, and in which it is intended the said policeman shall act ; 
and such policemen shall severally possess all the powers of policemen 
in the several towns, cities, and villages in which they shall so be 
authorized to act as aforesaid. 

§ 3. Section four of said act is hereby amended so as to read as 
follows : 

Such police shall, when on duty, severally wear a metallic shield, 
with the words " railway police," or " steamboat police," as the case 
may be, and the name of the corporation for which appointed inscribed 
thereon, and said shield shall always be worn in plain view, except 
when employed as detectives. 



Chap. 560. 

AN ACT for the preservation of the health of animals for 

human food. 

Passed April 13, 1866. 

The People of the State of New TorJc^ represented in Senate and 
Assembli/y do enact as follows : 

Section 1. No railroad company in this State, in the carrying and 
transportation of cattle, sheep, or swine, shall confine the same in cars 
for a longer period than twenty-eight consecutive hours, unless delayed 
by storms or other accidental causes, without unloading for rest, water 
and feeding, for a period of at least ten consecutive hours. In esti- 
mating such cbnfinement, the time the animals have been confined 
without such rest on connecting roads from which they are received 
shall be computed, it being the intention to prevent their continuous 
confinement beyond twenty-eight hours, except upon the contingencies 
herein stated. Nothing in this act contained shall require the unload- 
ing of cattle, sheep, or swine, from the cars of the Buffalo and State 
Line railroad before their arrival at Buffalo, and the Atlantic and 
Great Western railroad, before they arrive at Salamanca. 

§ 2. Provided the owner or person in charge of said animals refuses 
or neglects to pay for the care and feed of animals so rested, the rail- 
road company may charge such expense to the owner or consignee, 
and retain a lien upon the animals until the same is paid ; and JfVo- 
vided^furtTier^ That no claim of damages for detention shall be recov- 
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ered by the owner or shipper of any animals for the time they are 
detained under the provisions of this act. 

§ 8. Any railroad company, owner, consignee, or person in charge 
of said cattle, sheep, or swine, who shall violate any provision of this 
act, shall, for each and every such violation, be liable for and forfeit 
and pay a penalty in the sum of one hundred dollars, to be sued for 
and collected in any court having jurisdiction, by any person, in the 
name of the people of the State of New York, one-half of the penalty, 
when collected, to belong to the informer, and the balance to be paid 
to the State Treasurer of the State of New York. 

§ 4. This act shall take effect immediately. 



Ohap. 697. 
AN AOT supplementary to the act entitled "An act to 
authorize the formation of railroad corporations, and 
to regulate the same," i)assed April 2, 1850. 

Passed April 20, 1866. 

77ie People of the State of New Tbrk^ represented in Senate and 
Assembly y do enact as follows : 

Section' 1. It shall be lawful for any number of persons, not less 
than ten, to form themselves into a company for constructing, main- 
taining, and operating a railway for public use, in the conveyance of 
persons and property, by means of a propelling rope or cable attached 
to stationary power, and upon compliance with the provisions of the 
first three sections of the act to which this is supplementary, they shall 
become a body corporate and politic, according to the provisions of 
said act ; Promded^ That the directors of any such company may be 
limited to any number not less than five, to be specified in the articles 
of association. 

§ 2. Any such company may style itself by the name of the inventor 
or patentee of the particular method of propulsion used, together with 
such local designation as the associates may deem desirable, and shall, 
by such name set forth in their articles of association, have and enjoy 
all the powers and privileges and be subject to the liabilities men- 
tioned in the aforesaid act passed April second, eighteen hundred and 
fifty, so far as the same are comprised in the first twenty-six sections 
and the twenty-eighth section thereof. 

§ 3. Companies formed under the provisions of this supplementary 
set may fix and collect rates of fare on their respective roads, not 
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exceeding five cents for each mile or any fraction of a mile, for each 
passenger, and with right to a minimum fare of ten cents. 

§ 4. It shall be lawful for any company formed under this act to 
construct and operate and maintain a road or roads in any other State 
or country in which the same does not conflict with the laws of such 
State or country ; provided the assent of inventors or patentees are 
first obtained in the same manner and extent as would be necessary 
within the United States. 

§ 6. Any company heretofore formed, or hereafter to be formed 
under the provisions of the act entitled " An act to authorize the for- 
mation of railroad corporations and to regulate the same," passed 
April second, eighteen hundred and fifty, or the acts amendatory 
thereof, may extend the time for the continuance of such company 
beyond the time mentioned in the original articles of association for 
such purpose, by the consent of two-thirds in amount of the stock 
held by the stockholders of said company in a certificate to be signed 
and proved or acknowledged by the stockholders signing the same, so 
as to entitle it to be recorded, which certificate shall be filed in the 
office of the Secretary of State, who shall upon such filing, record the 
same in the book kept in his office for the record of articles of associa- 
tion of railroad companies under said act, and make a memorandum 
of such record in the margin of the original articles of association in 
such book ; and thereupon the time of the existence of such company 
shall be extended as designated in such certificate. 

§ 6. This act shall take effect immediately. 



Ohap. 798. 

AN ACT prohibiting the issue or use of free passes on the 
railroads of this State. 

Passed April 26, 1866. 

The People of the State of New York^ represented in Senate and 
Assembly^ do enact as follows: 

Section 1. Every railroad company in this State is hereby pro- 
hibited from issuing free passes over its respective road or roads, or 
carrying persons or property free of charge over its road or roads, 
except such persons as may be injured upon its road or roads, and 
excepting such persons as may be employed by such railroad com- 
pany, as clerks, laborers, oflBicers or attorneys, and excepting also sick 
and disabled soldiers 
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§ 2. The penalty for a violation of this act shall be fifty dollars 
for each offense, to be sued for and recovered in the county where 
the offense shall be committed, by the district attorney thereof, in the 
name of the people of this State, and when collected, shall be paid 
into the treasury of the State. 

§ 3. This act shall take effect immediately. 



Oliap. 4:. 



AN ACT to repeal an act entitled " An act prohibiting the 
issue of Free Passes on the railroads of this State." 

Passed January 17, 1867. 
TTie People of the State of New Ybrky represented in Senate and 
Assembly i do enact as follows: 

Section 1. Chapter seven hundred and ninety-eight of the laws of 
eighteen hundred and sixty-six, entitled '* An act prohibiting the issue 
of Free Passes on the railroads of this State,'' is hereby repealed. 

§ 2. This act shall take effect immediately. 



Chap. 4r9. 

AN ACT to amend an act entitled an act to authorize the 
formation of railroad corporations, and to regulate the same, 
passed April second, eighteen hundred and fifty. 

Passed March 1, 1867. 
The People of the State of New YorJcy represented in Senate and 
Assembly^ do enact as follows: 

Section 1. Section thirty-six of the act entitled "An act to author- 
ize the formation of railroad corporations and to regulate the same," 
passed April second, eighteen hundred and fifty, is hereby amended so 
as to read as follows : 

§ 36. Every such corporation shall start and run their cars for the 
transportation of passengers and property, at regular times, to be fixed 
by public notice, and shall fdrnish sufficient accommodations for the 
transportation of all such passengers and property as shall within a 



Digitized by 



Google 



48 RAILROAD LAWS. 

reasonable time previous thereto be offered for transportation at the 
place of starting, and at the junctions of other railroads, and at 
the usual stopping places established for receiving and discharging 
way passengers and freights for that train ; and shall take, transport 
and discharge such passengers and property at and from and to such 
places on the due payment of the fare or freight legally authorized 
therefor. No preference for the transaction of business shall be 
granted by said railroad corporation to any one of two or more com- 
panies or associations competing, in the business of transporting 
property for themselves or for others, upon the railroad owned or 
operated by such corporation, either upon the cars, or in the depots 
or buildings, or upon the grounds of such corporation ; and whenever 
the railroad of such corporation, at or near the same place, connects 
with, or is intersected by any other railroad, such corporation shall 
fairly and impartially grant and afford to each of such competing 
companies or associations, equal terras of accommodation, privileges 
and facilities in the transportation of property and freight to and upon 
such connecting or intersecting railroad, and shall also grant and 
afford to each of such competing companies or associations, and to the 
officers, agents and employees thereof, equal facilities in the interchange 
and use of express, freight and other cars, so far as may be necessary 
to accommodate the business of each of such competing companies or 
associations, and every railroad corporation shall be liable to the party 
aggrieved in an action for damages for any neglect or refusal in the 
premises. The provisions of this section shall apply to all existing 
railroad corporations. 

§ 2. This act shall take effect immediately. 



Ohap. 254:. 
AN" ACT in relation to railroads held under lease. 

Passed April 3, 186*7 ; three-fifths being present 
T?ie People of the State of New York, represented in Senate cmd 
Assembly^ do enact as follows: 

Secjtion 1. Any railroad corporation created by the laws of this 
State, or its successors, now being the lessee of the road of any other 
railroad corporation, may take a surrender or transfer of the capital 
stock of the stockholders or any of them in the corporation whose 
road is held under lease, and issue in exchange therefor the like addi- 
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tional amount of its own capital stock at par •r on such other terms 
and conditions as may be agreed upon between the two corporations ; 
and whenever the greater part of the capital stock of any sndi corpo- 
ration shall have been so surrendered or transferred, the directors of 
the corporation taking such surrender or transfer, shall thereafter, on a 
resoluti(Hi electing so to do, to be entered on their minutes, become 
ex officio the directors of the coi'poration whose road is so held under 
lease, and shall manage and conduct the affairs thereof as provided by 
law ; and whenever the whole of the said capital stock shall have been 
so surrendered or transferred, and a certificate thereof filed in the 
office of the Secretary of State, under the common seal of the corpo- 
ration to whom such surrender or transfer shall have been made, the 
estate, property, rights, privileges and franchises of the said corpora- 
tion whose stock shall have been so surrendered or transferred, shall 
thereupon vest in and be held and enjoyed by the said corporation to 
whom such surrender or transfer shall have been made, as fully and 
entirely, and without charge or diminution, as the same were before 
held and enjoyed, and be managed and controlled by the board of 
directors of the said corporation to whom such surrender or transfer 
of the said stock shall have been made, and in the corporate name of 
such corporation. The rights of any stockholder not so surrendering 
or transferring his stock, shall not be in any way affected hereby, nor 
shaU existing liabilities or the rights of creditors of the corporation, 
where stock shall have been so surrendered or transferred, be in an^ 
way affected or impaired by this act. 
§ 2. This act shall take effect immediately. 



Oliap. 4:83. 

AN ACT to prevent injury and loss of life to persons on rail- 
road cars, and in relation to a. uniform for the en^ployees 
thereof. 

Passad April 22, 1867. 
The People of the State of New Tork^ represented in SencUe and 
Aesembk/, do enc^t aafoUotos: 

Sbotiok 1. It shall be the duty of every railroad company or corpo- 
ration in this State, and every railroad company or corporation running, 
or that may hereafter run its passenger cars in this State, to canse tiie 
7 
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platforms upon the ends of all passenger cars to be so oonstmcted 
that when said cars shall be coupled together, or made up into trains 
and in motion, danger of injury to persons or loss of life between the 
ends of said cars by falling between the platforms of said cars while 
passing from one car to another, shall, so far as practicable, be avoided. 
It shall be the duty of every railroad company operating a railroad 
in this State by the power of steam, to designate and prescribe such 
peculiar uniform or external apparel, to be worn by its officers, agents 
and employees, engaged in or about its passenger offices or stations, 
or on or about its trains upon its tracks, as shall plainly, to all travel- 
ers, distinguish all such persons ; and such uniform or apparel shall 
also plainly indicate or distinguish the position or rank of the wearer 
in the employment of such company. It shall be the duty of every 
such person to provide and wear such apparel or uniform when 
employed as aforesaid. And every such company that shall fail to 
designate and prescribe such apparel or uniform and to also cause the 
same to be generally worn by all such persons from and after six 
months from the passage of this act, shall forfeit to the people of this 
State, and be liable to pay to the Treasurer of this State, on the first 
day of January next following the expiration of said six months, and 
on every first day of January thereafter, the sum of ten thousand 
ioUars. It shall be the duty of the Attorney-General of this State, in 
the name of the people thereof, to sue for and recover said penalties 
for the benefit of the State. And in case of the refusal or omission of 
any person aforesaid to wear such uniform or apparel, as contemplated 
by this act, or to obey any reasonable rule or regulation of any such 
company relative to the same, or the wearing thereof, it shall be the 
right and duty of every such company to deduct and retain the amount 
of five per cent of the agreed or accustomed compensation of such 
delinquent person during the period of any such neglect or refrisal. 
And every person who shall advise or use any persuasion to induce 
any person being an officer, agent or employee of any such company, 
to leave the service of such company by reason of any such apparel or 
uniform being required to be worn, or to refuse to wear the same, 
or any part thereof, every person who without authority shall wear 
such uniform or apparel, and every person being an officer or agent in 
any company aforesaid who shall use any inducement with any person 
aforesaid to come into the employment of any other such company, 
by reason of any apparel or uniform so required or designated to be 
worn, shall severally, by reason thereof, be guilty of a misdemeanor 
and be liable to be punished for such offisnse. 
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§ 2. Each and every violation of this act by any railroad company 
or corporation, shall, on conviction, be punished by a fine of not less 
than fifty dollars nor more than five hundred dollars, to be sued for 
and collected in the name of the people of the State of New York by 
the Attorney-General, and the moneys, when collected, to be paid 
into the general fund of the State. 

§ 3. This act shall not operate or be construed to exempt railroad 
companies or corporations from liability for damages to persons who 
may be injured or sustain loss or damage by or through any neglect 
to comply with the provisions of this act. 

§ 4. Time shall be allowed to all railroad companies or corporations 
to comply with the provisions of this act as follows, to wit : one 
quarter of all the said cars of each of said companies or corporations 
shall be made to conform to the requirements of this act within three 
months from and after the passage of this act, one other quarter thereof 
within six months, one other quarter thereof within nine months, and 
the remaining one quarter thereof within one year from and after the 
passage of this act. 

§ 5. This act shall take effect immediately. 



Ohap. 516. 
AJS AOT in relation to Railroad Oorporations. 

Passed April 22, 1867. 
JTie People of the State of New York^ rqyreaented in SencUe and 
AeeemMyy do enact as follows: 

SBcriON 1. Any railroad company which has been, or which may 
hereafter be, duly formed under the act entitled " An act to authorize 
the formation of railroad corporations and to regulate same," passed 
April second, eighteen hundred and fifty, and which is duly continued 
in existence, when at least ten thousand dollars for every mile of its 
railroad proposed to be constructed in this State, shall be, in good 
faith, subscribed to its capital stock, and ten per cent thereof paid in, 
may apply to the court for the appointment of commissioners, and all 
subsequent proceedings may be had to obtain the title to lands neces- 
sary for the construction of its railroad, to the same extent and in the 
same manner as if the whole amount of the capital stock specified io 
its articles of association was in like manner subscribed. 

§ 2. This act shall take effect immediately. 
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Ohap. 694:. 
AJS ACT in relation to the valuation of the property of 
railroad companies in school-districts, for the purpose 
of taxation. 

Passed April 23, 186*7 ; three-fifths being present 

JTie People of the State of New York represented in Senate and 
Assembly do enact as follows: 

Secttion 1. It shall be the duty of the town assessors, within fifteen 
days after the completion of their annual assessment list, to apportion 
the valuation of tlie property of each and every railroad company as 
appears on such assessment list among the several school-districts in 
their town, in which any portion of said property is situated, giving 
to each of said districts their proper portion, according to the propor- 
tion that the value of said property in each of such districts bears to 
the value of the whole thereof in said town. 

§ 2. Such apportionment shall be in writing, and shall be signed by 
said assessors, or a majority of them, and shall set forth the number 
of each district and the amount of the valuation of the property of 
each railroad company, apportioned to each of said districts ; and 
such apportionment shall be filed with the town-clerk, by said asses- 
sors or one of them, within five days after being made ; and the 
amount so apportioned to each district shall be the valuation of 
the property of each of said companies, on which all taxes against 
said companies in and for said districts shall be levied and assessed, 
until the next annual assessment and apportionment. 

§ 3. In case the assessors shall neglect to make such apportionment, 
it shall be duty of the supervisor of the town, on the application of 
the trustees or board of education of any district, or of any railroad 
company, to make such apportionment in the same manner and with 
the like effect as if made by said assessors. 

§ 4. The town-clerk shall, whenever requested, furnish to the 
trustees or board of education of each district, a certified statement 
of the amounts apportioned to such district, and the name of the 
company to which the same relates. 

§ 6. In case any alteration shall be made in any school-district, 
affecting the property of any railroad company, the oflBicer making 
such alteration shall, at the same time, determine what change in the 
valuation of the said property in such district would be just, on 
account of the alteration of district, and the valuation shall be accord- 
ingly changed. 

§ 6. This act shall take effect immediately. 
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Oliap. 775. 

AN AOT to amend an act entitled '' An act to authorize the 
formation of raihroad corporations, and to regulate the 
same," passed April second, eighteen hundred and fifty. 

Passed April 25, 1867. 

The People of the State of Neu) Yorky rqn'eaented in Senate ami 
Assembly y do enact asfollotos: 

Section 1. If any corporation formed undcit an act entitled "An 
act to authorize the formation of railroad corporations, and to regulate 
the same," passed April second, eigliteen hundred and fifty, shall not, 
within five years after its articles of association are filed and recorded 
in the office of the Secretary of State, begin the construction of its 
road, and expend thereon ten per cent on the amount of its capital, or 
shall not finish its road and put it in operation in ten years from the 
time of filing its articles of association, as aforesaid, its corporate exis- 
tence and powers shall cease. 



Oliap. 906. 

AS AOT to amend the act entitled *' An act to authorize 
the formation of railroad corporations, and to regulate the 
same," passed April second, eighteen hundred and fifty, in 
relation to reports of railroad corporations. 

Passed Maj 14, 1867. 
The People of the State of New Yorky represented in Senate and 
Assembly y do enact as follows : 

Sbotiok 1. The requirements of section thirty-one of the act 
entitled "An act to authorize the formation of railroad corpora- 
tions, and to regulate the same," passed April second, eighteen hun- 
dred and fifty, shall not apply to street or horse railroads, except as 
hereinafter provided. 

§ 2. Every railroad corporation in this State whose road is operated 
hy horse-power exclusively, or hy steam dummy cars exclusively, or 
partly by horse-power and partly *steam dummy cars, and every such 
railroad corporation which shall hereafter be organized, shall make an 
annual report to the State Engineer and Surveyor, of the operations 
of the year ending on the thirtieth day of September ; which report 

* So In oxlgiiial. 
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shall be verified by the oaths of the treasurer or president and acting 
superintendent of operations, and be filed in the office of the State 
Engineer and Sarveyor by the first of December in each year, and 
shall state^: 

1. The amount of capital stock. 

2. The amount of stock subscribed. 

3. The amount paid in as by last report. 

4. The total amount now of capital stock paid in. 

5. The funded debt as by last report. 

6. The total amount now of funded debt. 

7. The floating debt as by last report. 

8. The amount now of floating debt. 

9. The total amount now of funded and floating debt. 

10. The average rate per annum of interest on funded debt. 

Cost of road and equipment. 

11. For road-bed and superstructure, including iron, by last report- 

12. The total amount now expended for the same. 

13. For land, buildings and fixtures, including land damages, by 
^ast report. 

14. The total amount now expended for the same. 

15. For dummy cars, horses, mules and harness, by last report. 

16. The total amount now expended for the same. 

17. For cars and sleighs, by last report. 

18. The total amount now expended for the same. 

19. Total cost of road and equipment. 

Characteristics of road. 

20. Length of road, in miles. 

21. Length of road laid. 

22. Length of double track, including sidings. 

23. Weight of rail, by yard. 

24. The number of dummy cars, of cars, and of horses and mules. 

25. The total number of passengers carried in cars. 

26. The total number of tons of freight carried in cars. 

27. The rates of fare for passengers. 

28. The average time consumed by passenger-cars in passing over 
the road. 

Mepenses of maintaining the road and read estate. 

29. Repairs of road-bed and railway (including iron), and repairs of 
buildings and fixtures. 
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80. Taxes on real estate (to include all taxes except for United 
Stotes revenue). 

81. Total cost of maintaining road and real estate. 

Menses ofoperaHng road and for repairs. 

82. General superintendence. 

33. Officers, clerks^ agents and office expenses. 

34. Conductors, drivers and engineers on dummy cars. 

35. Watchmen, starters, switchmen, roadmen, etc. 
86. Repairs of dummy-cars. 

37. Repairs of cars and sleighs. 

38. Repairs of harness, including materials and labor. 
89. Horseshoeing, including materials and labor. 

40. Horses and mules. 

41. Stable expenses. 

42. Feed, grain, hay, etc., including expense of grinding. 
48. Fuel, gas and lights. 

44. Oil and waste. 

45. Water tax. 

46. Damages to persons and property, including medical attendance. 

47. Law expenses. 

48. Rents, including use of other roads, ferries, etc. 

49. Lisurance. 

60. Advertising and printing. 

51. United States tax on earnings. 

52. Contingencies. 

53. Total expense of operating road, and repairs. 

54. Receipts from passengers. 

55. Receipts from freight. 

56. Receipts from all other sources, specifying what, in detaiL 

57. Total receipts from all sources during the year. 

58. Payments for transportation, maintenance and repairs. 

59. Payments for interest. 

60. Payments for dividends on stock, amount and rate per cent. 

61. All other payments, specifying what, in detail. 

62. Total payments during the year. 

63. The number of persons injured in life and limb ; the cause of 
the injury, and whether passengers, employees, or other persons. Also 
whether such accidents have arisen from carelessness or negligence of 
any person in the employment of such corporation, and whether such 
person is retained in the service of the corporation. 
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§ 8. Section tkirty-two of the act entitled ^' An i^t to a^thorizQ ^e 
formation of railroad corporations, and to regulate the same," passed 
Apnl second, eighteen hmidred and fifty, is hereby amended so aA to 
read as follows : 

§ 32. Any railroad coi*poration which shall neglect to make the report 
as is provide* in the preceding section, shall be liable to a penalty of 
two hundred and fifty dollars, and an additional penalty of twenty- 
five dollars for each day after the first day of December, on which 
they shall neglect to file said report, as provided in said section, to be 
sued for in the name of the people of the State of New York, for their 
use. 

§ 4. The provisions of section thirty-two of the act entitled ^^ An 
act to authorize the formation of railroad corporations, and to regulate 
the same," passed April second, eighteen hundred and fifty, a^ herein 
amended, shall apply to all railroad corporations referred to in section 
two of this act. 

§ 5. This act shall take effect immediately. 



Ohap. 364r. 
AN ACT to extend the operation of dmpter four hundred 
and forty-eight of the Laws of eighteen hundred and sixty- 
five, being " An act to facilitate the construction of rail- 
roads and tram roads within the counties of Essex and 
Clinton, and to authorize the formation of companies there- 
for," to the counties of Dutchess, Putnam, Westchester 
and Orange. 

Passed April 27, 1868. 

The People of the State of New Yorkj represented in Senate and 
AaaemUyj do ena^t as foUows : 

Section 1. The provisions of chapter four hundred and forty-eight 
of the Laws of eighteen hundred and sixty-five, are hereby extended 
so as to include and apply to the counties of Dutchess, Putnam, 
Westchester and Orange, in like manner as if the said counties had 
been respectively named in said act. 

§ 2. This act shall take effect immediately. 

^BolnorigixMl. 
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Clxap. 673. 
AK AOT to afford the same facilities to passengers or prc^ 
perty transported by steamboat on the Hudson river as is 
afforded by railroad. 

Passed May 4, 1868. 

The People of the State of New York^ represented in Senate and 
AeeenMy^ do enaxst asfoUows: 

Sbction 1. The proprietors of any steamboat, or line of steamboats, 
navigating the Hudson river, are hereby authorized and empowered 
to furnish tickets upon being paid therefor, for the transportation of 
passengers 0*om any station on the line of any railroad terminating at 
the city of Albany or Troy, for the conveyance of such passengers 
from the city of Albany or Troy to the city of N ew York on l^eir 
said steamboats. On such tickets being furnished to any such rail- 
road compuiy it shall be their duty to require their ticket agent, at 
any station or line of their road, to sell such tickets, and to any pas- 
senger who shall make application therefor, at a price which shall be 
equal to the amount of fiEure charged upon such road to the city of 
Albany or Troy, with the addition of snch price as shall be fixed by 
the proprietor of such steamboat for the transportation of such pas- 
senger from Albany or Troy to New York. 

§ 2. The proprietors of said steamboat or line of steamboats, are 
also authorized and empowered to furnish baggage checks for the 
transportation of any passenger's baggage through to the city of 
New York by the way of their said steamboats, and on such checks 
being furnished to the baggage-master, at any station on the line of 
said railroads, it shall be his duty to check baggage on the applica- 
tion of any passenger through to the city of New York, which bag- 
gage, on its arrival in the city of Albany or Troy, shall be delivered 
up to the authorized agent of any steamboat or line of steamboats, 
to be transported from the railroad to the steamboat on which such 
passenger contemplates going, without the check being removed from 
such baggage. And said baggage shall be transported from railroad 
station to steamboat landings, and from steamboat landing to railroad 
station by said steamboat owners, free of charge. 

§ 8. It is hereby made l^e duty of every railroad company, which 

terminates in the city of Albany or Troy, on application being made 

therefor by the proprietor of any steamboat, or line of steamboats, 

navigating the Hudson river, to furnish them with tickets for the 

transportation of passengers from the city of Albany or Troy to any 

point on the line of their respective roads, to be sold by such steam- 
8 
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boat proprietors in their respective offices, and to receive and trans- 
port the baggage of any passenger which shall be checked through 
to any point beyond the city of Albany or Troy ; snch tickets to be 
sold and paid for to the railroad or steamboat company, which shall 
famish the same at the price charged by such company for the con- 
veyance of such passenger to the place which such ticket purports to 
carry him. The object and intent of this act being to compel rail- 
road companies to furnish the same facilities to passengers going to 
or from the city of New York by boat as is afforded those who go by 
the railroad. 

§ 4. If any freight shall be delivered at any station on the line of 
any railroad which terminates in the city of Albany or Troy for trans- 
portation to the city of New York, which is marked to go to New 
York via boat, or any particular line of boats, it shall be the duty of 
the railroad company to whose agent such freight shall be delivered, 
to receive the same and transport it with all convenient speed to the 
city of Albany, and on its arrival there, the company over whose road 
the same has been transported, shall forthwith cause to be notified the 
agent of the steamboat line by which it is directed to be sent, and 
shall deliver the same to such agent, with the bill of charges thereon 
due such railroad company, for the payment of which charges the 
proprietor or proprietors of such steamboat line shall be responsible. 
But the railroad company transporting such freight shall not charge 
for its transportation over its road, any greater sum than they 
charge for carrying the same kind of freight the same distance over 
their road if the same were transported from Albany or Troy to 
New York by railroad, and any freight delivered by the authorized 
agent of any steamboat or sto^mboat company, for transportation 
over any railroad, which shall have been brought from New York by 
boat, shall be transported by such railroad company to its place of 
destination for the same price as it would be if brought from New 
York by railroad. 

§ 6. Any railroad company in this State, whose agent or servants 
shall neglect or refuse to sell tickets or frimish a check, as is provided 
for in this act, when the same shall have been furnished them, shall 
be liable to the same penalty as is provided for in section thirty-seven 
of the act passed April second, eighteen hundred and fifty, entitled 
"An act to authorize the formation of railroad corporations and to 
regulate the same," and no fare or toll shall be collected or received 
from any passenger whose application for such ticket or check shall 
have been refused, for riding over the road of said company, and in 
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addition thereto, the said railroad corporation shall be liable to a 
penalty of two hundred and fifty dollars, to be recovered in the name 
of the proprietor or proprietors of any steamboat line navigating the 
Hudson river, in any court of competent jurisdiction, for each day 
they shall neglect or refuse to comply with the provisions of this act, 
unless such neglect or refusal is caused by a failure on the part of 
such steamboat proprietor or proprietors to furnish tickets and checks 
as herein provided for. 

§ 6. The provisions of this act, so far as relates to the sale of tickets 
and furnishing of checks, shall not apply to either the Hudson River 
or New York and Harlem Railroad companies. 

§ 7. This act shall take effect immediately. 



Oliap. 779. 
AJS ACT in relation to mortgages executed by railroad 

companies. 

^ Passed May 9, 1868. 

27ie People of the State of New Yorh^ represented in Senate and 
Assembly^ do enact as foUows : 

Section 1. It shall not be necessary to file as a chattel mortgage, 
any mortgage which has been, or shall hereafter be, executed by any 
railroad company upon real and personal property, and which has 
been, or shall be, recorded as a mortgage of real estate in each county 
in or through which the railroad runs. 

§ 2. This act shall take effect immediately. 



Oliap. 793. 

AN ACT relative to immigrants and other passengers arriy 
ing at or departing from the port of New York. 

Passed May 9, 1868 ; three-fifths being present. 

The People of the State of New York^ r^esented in Senate and 
Assembly y do enact as foUows: 

Section 1. It shall not be lawful for any railroad company, or for any 
agent, employee or other officer of any railroad company, or for any 
other person, to sell, offer for sale, or otherwise dispose of any ticket 
or tickets, or written or printed instruments, or instruments partly 
written and partly printed, for the transportation or conveyance on or 
by any railroad or steamboat, of any inmiigrant or deck or steerage 
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or Beoond clam passenger, srriying al the port of Kew York from a 
foreign country, at any place or places in the city of New York, 
except snch as may be designated by the Commissioners of Emigra- 
tion ; which place or places may from time to time, as they may deem 
best, be changed by the said commissioners, provided, however, that 
nothing herein contained shall prevent any railroad company from sell- 
ing tickets to any persons at the rates of fare charged for first class 
passengers, nor from selling tickets at the principal ticket offices of 
such company, to immigrants and other second class passengers, pro- 
vided such company has at the same time an agent who shall sell 
tickets at the place designated by the said commissioners for selling 
tickets to immigrants. The Commissioners of Emigration shall fur- 
nish every railroad company of this State desiring such privilege to 
have an agent at each and every place so designated by them to sell 
tickets to immigrants and other second class passengers, but if any 
such agent shall be found by said commissioners to have been guilty 
at any time, while acting as an agent, of defrauding immigrants, or 
of any other wrongful or disgraceful conduct, they shall exclude such 
agent, and it shall be the duty of the «*ailroad company to appoint 
another agent in his place. 

§ 2. Whenever any person or persons may be complained of, and 
arrested for violating any of the provisions of this act, or of any act 
for the benefit or protection of immigrants or passengers arriving at 
the port of New York, or about to depart therefrom, it shall be the 
duty of the magistrate before whom such complaint is made, to take 
and reduce to writing, in the presence of the person or persons com- 
plained o^ the evidence of any witness which may be offered, either 
on behalf of the prosecution or of the person complained of^ allowing 
the opposing party an opportunity to cross-examine the witness, and 
the depositions so taken shall be subscribed respectively by the wit- 
nesses ma^g the same, and certified by the magistrate ; and when 
so taken and certified the said depositions shall be filed in the office 
of the clerk of the court of oyer and terminer, in and for the city and 
county of New York; and upon the trial of any party accused, in 
whose presence any such deposition shall have been taken upon any 
complaint or charge made against him, relative to the same transac- 
tion, such deposition may be read by either party with the same effect 
as if the same witness were sworn, and his testimony taken in open 
court upon such trial, provided it shall appear thereby that the wit- 
ness at the time the deposition was taken, was a resident of this State 
on his way to some other State, territory, province or country, or a 
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resident of another State, territory or province, or an immigrant from 
a foreign country ; and provided farther that it shall not be shown to 
the court, that the witness at the time of the trial is within its juris- 
diction. 

§ 8. Any person violating any provision of this act, shall be deemed 
guilty of a misdemeanor, and shall, upon convicticm, be punished by 
n fine of not less than three hundred, and not more than one thous- 
and dollars, or by imprisonment of not less than three months, or by 
both said fine and imprisonment. 

§ 4. This act shall take effect immediately. 



Chap. 237. 

AN ACT to amend an act entitled *' An act to authorize the 
formation of railroad corporations, and to regulate the 
same," passed April second, eighteen hundred and fifty. 

Pmesed April 17, 1869. 
The People of the State of New Yorky represented in Senate and 
Assembly y do enact as foUows : 

Section 1. Section twenty-one of the act entitled "An act to 
authorize the foimation of railroad corporations, and to regulate the 
same," passed April second, eighteen hundred and fifty, is hereby 
amended by adding thereto the following : 

" And if, at any time after the construction of any railroad operated 
by steam by any company now existing, or that may hereafter be 
created, such company, or any company owning, operating or leasing 
such railroad, shall require for the purposes of its incorporation or for 
the purpose of running or operating any railroad so owned or leased by 
such company, any real estate in addition to what it has already ac- 
quired, or shall require any further right to lands or the use of lands 
for switches, turnouts, or for the flow of water occasioned by railroad 
embankments or structures now in use or hereafter rendered necessary, 
or for any other purpose necessary to the operation of such railroad ; 
or any right to take and convey water from any spring, pond, creek or 
river, to such railroad, for the uses and purposes thereof, together 
with the right to build or lay aqueducts or pipes for the purpose of 
conveying such water, and to take up, relay and repair the same ; or 
any right of way required for carrying away or diverting any waters, 
streams or floods from such raUroad, for the purpose of protecting the 
same, or for the purpose of preventing any embankment, excavation 
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or structure of such railroad from injuring or damaging the property 
of any person or parties who may be rendered liable to injury by 
reason of such embankment, excavation or structure, as the same may 
have been constructed previous to such time, or may then exist ; such 
company may acquire such additional real estate, or any property 
or real estate which they now use or occupy or right of way, or 
other rights hereinbefore specified, by purchasing the same of the 
person or parties owning the same or interested therein, or to be 
effected thereby, and by paying to such parties such damages as they 
may sustain by reason thereof, if the amount of such compensation or 
damages can be agreed upon between such company and such person 
or parties ; and if such company shall, for any cause, be unable to 
agree for the purchase of such real estate or right of way, or other 
rights, or shall be unable to agree upon the sum which shall be paid 
to such persons or parties in satisfaction of the damages they may 
sustain, or if the title to any such real estate or right of way, or other 
rights already acquired or attempted to be acquired, shall, for any 
cause, prove defective or imperfect, then, and in every such case, such 
company may proceed to acquire or perfect title to such real estate or 
right of way, or other rights, and to ascertain and appraise such 
damages in the manner and by the proceedings hereinbefore in this 
act prescribed. Nothing in this act contained shall authorize the 
taking of any waters that shall at the time of such taking be com- 
monly used for domestic, agricultural or manufacturing purposes, to 
such an extent as to injuriously interfere with such use in the future." 
§ 2. This act shall take effect immediately. 



Chap. 8^^. 

AN* AOT to ameDd an act entitled " An act in relation to 
railroads held under lease," passed April third, one thousand 
eight hundred and sixty-seven. 

Passed May 11, 1809. 

The People of the State of New York^ represented in Senate and 
Assembly y do enact as follows : 

Section 1. Any railroad corporation which may be the lessee of 
any other railroad shall, in addition to the powers and duties conferred 
and imposed by the act entitled " An act in relation to railroads held 
under lease," passed April third, one thousand eight hundred and 
sixty-seven, be required to make to the State Engineer a report of 
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snoli facts conoeraing the operation of said leased road or roads as the 
lessors would otherwise be required to make, and the lessors shall not 
be required to make such report. 

§ 2. This act shall take effect immediately. 



Ohap. 907. 
AN ACT to amend an act entitled '< An act to authorize tbe 
formation of railroad corporations and to regulate the 
same," passed April second, eighteen hundred and fifty, so 
as to permit municipal corporations to aid in the con- 
stniction of railroads. 

Passed May 18, 1869 ; three-fifths being present. 
The People of the State of New Yorkj represented in Senate and 
Aseemhly^ do enact as foUows : 

Section 1. Whenever a majority of the taxpayers of any municipal 
corporation in this State, whose names appear upon the last preceding 
tax list or assessment roll of said corporation as owning or represent- 
ing a majority of the taxable property in the corporate limits of such 
corporation, shall make application to the county judge of the county 
in which such corporation is situated, by petition verified by one of 
the petitioners setting forth that they are such a majority of taxpayers 
and represent such a majority of taxable property, and that they 
desire that such municipal corporation shall create and issue its bonds 
to an amount named in such petition (but not to exceed twenty per 
cent of the whole amount of taxable property as shown by said tax 
list and assessment roll), and invest the same or the proceeds thereof 
in the stock or bonds (as said petition may direct) of such railroad 
company in this State as may be named in said petition, it shall be 
the duty of said county judge to order that a notice shall be forthwith 
published in some newspaper in such county, or, if there be no news- 
paper published in said county, then in some newspaper printed in an 
adjoining county, directed to whom it may concern, setting forth that, 
on a day therein named, which shall not be less than ten days nor 
more than thirty days from the date of such publication, he will pro- 
ceed to take proof of the facts set forth in said petition as to the 
number of taxpayers joining in such petition, and as to the amount 
of taxable property represented by them. And any solvent moneyed, 
manufacturing or other corporation or company formed under the laws 
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of tbiB State, and being assessed on real or personal property therdm, 
shall have all the rights and privileges under this act so far as property 
representation is concerned, as other taxpayers. And the board of 
directors or trustees of any such corporation or company may apply 
to the county judge by petition in the same manner as herein pro- 
vided for other taxpayers. The words "municipal corporation," 
when used in this act, shall be construed to mean any city, town or 
incorporated village in this State. But nothing herein contained shall 
be construed as to include the city or counties of New York, Kings, 
Erie, Greene, Albany, Westchester, Ontario, Seneca, Yates, Onondaga, 
and Niagara. 

§ 2. It shall be the duty of the said judge at the time and place 
named in the said notice to proceed to take proof as to the said alle- 
gations in said petition ; and if it shall appear satisfactorily to him 
that the said petitioners, or the said petitioners and such other tax- 
payers of said town as may then and there appear before him and 
express a desire to join as petitioners in said petition do represent a 
majority of the taxpayers of said municipal corporation as shown by 
the last preceding tax list or assessment roll, and do represent a 
majority of the taxable property upon said list or roll, he shall so 
adjudge and determine and cause the same to be entered of record. 
And such judgment and the record thereof shall have the same force 
and effect as other judgments and records in courts of record in this 
State. 

§ 3. If the said judge shall adjudge and determine that sudi peti- 
tioners do represent a majority of such taxpayers as aforesaid, and a 
majority of such taxable property, as aforesaid, it shall be his duty 
forthwith to appoint and commission three persons who shall be free- 
holders, residents and taxpayers within the corporate limits of such 
corporation, to be commissioners for the purposes hereinafter named. 
The said commissioners shall hold their offices for five years and until 
others are appointed by the county judge of said county, and shall, 
before entering upon the duties of their office, each make oath faith- 
fully to discharge all the duties thereof. All vacancies in such commis- 
sion shall also be filled by such county judge as they occur. Said com- 
missioners shall each receive the sum of three dollars per day for each 
day actually engaged in the discharge of their duties, and their neces- 
sary disbursements to be audited and paid by the usual disbursing 
officer of such municipal corporation. A majority of such commis- 
sioners, at a meeting of which all have notice, shall constitute a 
quorum and may exercise the powers of the commission. 
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§ 4. It shall be the duty of such commissioner, with all reasonable 
dispatch, to cause to be made and executed the bonds of such munici- 
pal corporation, attested by the seal of such corporation affixed 
thereto, if such corporation has a common seal, and if not, then by 
their individual seals, and signed and certified by said commissioners, 
who are hereby authorized and empowered to affix such common seal 
thereto and to so sign and certify such bonds. Such bonds shall be- 
come due and payable at the expiration of thirty years from their 
date, and shall bear interest at the rate of seven per cent per annum, 
payable semi-annually, and shall not exceed in amount twenty per 
cent of the entire taxable property within the bounds of said munici- 
pal corporation as shown by said tax list, nor shall they exceed in 
amount the amount set forth in such petition. The said bonds shall 
also bear interest warrants corresponding in number and amounts with 
the several payments of interest to become due thereon, but the com- 
missioners may agree with any holders to register any such bonds, in 
which case the interest warrants on the registered bonds shall be sur- 
rendered, and the interest shall be payable only on the production of 
the registered bond, which shall then be transferable only on the com- 
missioners' records. The savings banks of this State are authorized 
to invest in said bonds not to exceed ten per cent of their deposits. 
All taxes except school and road taxes, collected for the next thirty 
years, or so much thereof as may be necessary, in any town, village 
or city on the assessed valuation of any railroad in said town, village 
or city, for which said town, village or city has issued or shall issue 
bonds to aid in the construction of said railroad, shall be paid over to 
the treasurer of the county in which said town, village or city lies, 
and said money so paid over, including interest collected on bonds 
held by said treasurer as a sinking fund, shall be invested by said 
treasurer in State, city, town, county or village bonds, issued pursuant 
to law of this State on United States bonds, within sixty days after 
receiving the same, and shall be held by said county treasurer as a 
sinking fund for the redemption and payment of the bonds issued or 
to be issued by said town, village or city, to aid in the construction 
of said railroad. 

§ 5. Such commissioners are further empowered and directed to 
subscribe in the name of the municipal corporation which they repre- 
sent to the stock of bonds of the railroad company named in such 
petition (as the petition may direct), to an amount equal to the amount 
of bonds so created by them, and to pay for the same by exchanging 
the said bonds therefor at par ; or they may, at their discretion, sell 
9 
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and dispose of the said municipal corporation bonds so created by 
them at rates not less than par, and invest the proceeds thereof in 
Buch stock or bonds of such railroad company as may be directed in 
said petition. They shall represent, either in person or by proxy, 
such municipal corporation at all meetings of such railroad bond- 
holders or stockholders. Such stock or bonds so purchased by said 
commissioners may be sold by them before the maturing of the bonds 
of such municipal corporation only upon the order of the county 
judge of the county, made upon the petition of a majority of the tax 
payers of said municipal corporation representing a majority of the 
taxable property thereof, as shown by the last preceding tax list or 
assessment roll ; and the proceeds i&om such sale shall be forthwith 
paid by them to the treasurer (or other proper officer) of such munici- 
pal corporation, to be by him invested in a sinking fund, as hereinafter 
provided. Such commissioners may vote for directors on the stock 
of such town, village or city. 

§ 6. The bonds of any municipal corporation, issued pursuant to 
the provisions of this act, shall be a charge upon the real and personal 
estate within the limits thereof, and the principal and interest thereof 
when due (or so much thereof as shall fail to be met by the interest 
on such railroad bonds or the dividends on such railroad stock, or the 
sinking fund herein provided for), shall be collected and paid in like 
manner as other debts, obligations and charges against the said 
municipal corporation. The said commissioners shall also provide 
within three years from the time of issuing said bonds, for the annual 
payment of at least one per cent of the same to constitute a sinking 
fund, so as to secure the final liquidation of said bonds within twenty- 
five years after their date, and for that purpose they shall receive and 
apply annually the surplus dividends on the stock held by said towns 
over the amount necessary to pay the annual interest on said bonds, 
and if the amount of such surplus dividends is not sufficient for the 
annual payment of said one per cent, and the said commissioners shall 
not have received sufficient from the sale of the stock belonging to 
the town to pay the same, and from other sources as herein provided, 
then the deficiency shall be reported by said commissioners to the 
board of supervisors, to be levied and raised annually in the manner 
herein provided for paying the interest on said bonds. The treasurer 
(or other proper officer of such municipal corporation) shall have the 
custody of any railroad bonds or certificates of stock that may be 
subscribed for as aforesaid, and shall collect the interest upon any 
such bonds or the dividends upon such stock as it becomes due or is 
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made payable, and shall apply the same towards the payment of the 
interest from time to time becoming due upon the said bonds of said 
municipal corporation; any surplus of interest or dividends, after 
providing for the interest upon the bonds of said municipal corpora- 
tion, shall go to make up a sinking fund for the redemption of the 
principal of said corporation bonds. In case the stock or bonds pur- 
chased as aforesaid are sold by said commissioners, such treasurer or 
other officer shall also invest the proceeds thereof in a like sinking 
fund ; and in case the same are not sold when the said bonds hereby 
authorized to be created and issued by said commissioners shall mature 
and the principal thereof become payable, the commissioners shall 
sell the same or so much thereof as shall be necessary to pay the out- 
standing principal sum due on such bonds in full, and shall pay the 
proceeds thereof to such treasurer or other proper officer, to be by 
him applied to the redemption and payment of such bonds. 

§ 7. The moneys received by any railroad company from any such 
commissioners, or from the sale of any bonds of any municipal corpo- 
i*ation which they may receive under the provisions of this act, shall 
be by the said company faithftilly applied to the construction and 
equipment of such railroad, and to no other purpose ; and any other 
use thereof by any officer or agent of such company shall be deemed 
to be a misdemeanor, and shall be punished on conviction by impri- 
sonment in the county jail for a term not exceeding five years. 

§ 8; The bonds of any municipal corporation which may be issued 
under the provisions of this act shall be registered in the office of the 
county clerk of the county in which such corporation is situated, and 
shall have the words " registered in the county-clerk's office " written 
or printed upon them, attested by the official seal of said clerk ; and 
said clerk shall receive for each attestation the sum of twenty cents. 

§ 9. Whenever any municipal corporation in this State that has 
heretofore issued its bonds in aid of any railroad, upon the written 
consent of taxpayers, or whenever any holder, of such bonds so here- 
tofore issued shall desire to perpetuate the proof of such consent in 
the manner herein before provided for the perpetuation of the proof 
of such consent, as to bonds which may be issued under the provi- 
sions of this act, application for that purpose may be made to the 
county judge of the county in which such municipal corporation is 
situated ; and it shall be lawftil for such judge, after notice to whom 
it may concern in manner as herein before provided, to proceed to 
take proof concerning the allegations in such petition ; and if it shall 
be proved to his satisfaction that all the consents necessary to be 
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obtained before such bonds could be lawfully issued were obtained, 
he shall find the facts and so adjudge and determine ; and such judg- 
ment, and the record thereof, shall have the same force and effect as 
other judgments and records in other courts of record in this State, 

§ 10. Nothing herein contained shall be construed as permitting 
any municipal corporation, in or through which a railroad has alre&dy 
been constructed and is in operation, to aid in the construction of any 
road or competing railroad, under the provisions of this act, unless 
the railroad already built appears by its corporate name upon the 
assessment roll specified in this act. 

§ 11. This act shall take effect immediately. 



Oliap. 917. 
AN ACT authorizing the consolidation of certain railroad 

companies. 

Passed May 20, 1869. 

77ie JP^opk of the State of New York^ represented in Senate and 
Assembly/ J do enact ae follows : 

Section 1. It shall and may be lawful for any railroad company or 
other corporation organized under the laws of this State, or of this 
State and any other State, and operating a railroad or bridge, either 
wholly within, or partly within and partly without this State, to 
merge and consolidate its capital stock, franchises and property with 
the capital stock, franchises and property of any other railroad com- 
pany or companies organized under the laws of this State, or under 
the laws of this State and any other State, or under the laws of any 
other State or States, whenever the two or more railroads of the com- 
panies or corporations so to be consolidated shall or may form a con- 
tinuous line of railroad with each other, or by means of any inter- 
vening railroad, bridge or ferry. 

§ 2. Said consolidation shall be made under the conditions, provis- 
ions and restrictions, and with the powers hereinafter in this act men- 
tioned and contained, that is to say : 

1. The directors of the companies proposing to consolidate may 
enter into a joint agreement under the corporate seal of each com- 
pany for the consolidation of said companies and railroads, and pre- 
scribing the terras and conditions thereof, the mode of carrying the 
same into effect, the name of the new corporation, the number and 
names of the directors and other officers thereof, and who shall be 
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the first directors and officers, and their places of residence, the num- 
ber of shares of the capital stock, the amount or par yalue of each 
share, and the manner of converting the capital stock of each of the 
said companies into that of the new corporation, and how and when 
directors and officers shall be chosen, with such other details as they 
shall deem necessary to perfect such new organization and the con- 
solidation of said companies or railroads. 

2. Said agreement shall be submitted to the stockholders of each 
of the said companies or corporations at a meeting thereof called 
separately for the purpose of taking the same into consideration ; due 
notice of the time and place of holding said meeting, and the object 
thereof, shall be given by each company to its stockholders by written 
or printed notices addressed to each of the persons in whose names 
the capital stock of such company stands on the books thereof, and 
delivered to such persons respectively, or sent to them by mail when 
their post-office address is known to the company, at least thirty days 
before the time of holding such meeting, and also by a general notice 
published daily for at least four weeks in some newspaper printed in 
the city, town or county where euch company has its principal office 
or place of business ; and at the said meeting of stockholders the 
agreement of the said directors shall be considered, and a vote by bal- 
lot taken for the adoption or rejection of the same, each share entit- 
ling the holder thereof to one vote, and said ballots shall be cast in 
person or by proxy, and if two-thirds of all the votes of all the stock- 
holders shall be for the adoption of said agreement then that fact 
shall be certified thereon by the secretaries of the respective compa- 
nies under the seal thereof, and the agreement so adopted, or a certified 
copy thereof, shall be filed in the office of the Secretary of State, and 
shall from thence be deemed and taken to be the agreement and act 
of consolidation of the said companies ; and a copy of the said agree- 
ment and act of consolidation, duly certified by the Secretary of State, 
under his official seal, shall be evidence in all courts and places of the 
existence of said new corporation, and that the foregoing provisions 
of this act have been fully observed and complied with. 

§ 3. Upon the making and perfecting such agreement and act of 
consolidation as hereinbefore provided, and filing the same or a copy 
thereof in the office of the Secretary of State as aforesaid, the said 
corporations parties thereto shall be deemed and taken to be one cor- 
poration by the name provided in said agreement and act, but such 
act of consolidation shall not release such new corporation from any 
of the restrictions, disabilities or duties of the several corporations so 
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consolidated. But nothing in this act contained shall allow any rate 
of fare for way passengers greater than two cents per mile, to be 
charged or taken over the track or tracks of that ridlroad, now known 
as the New York Central Railroad Company, and the rate of fare for 
way passengers over the track or tracks now operated by the said 
New York Central Railroad Company shall continue to be two cents 
per mile and no more, wherever it is now restricted to that rate of 
fare. But nothing herein contained shall apply to street railroads. 

§ 4. Upon the consummation of said act of consolidation as afore- 
said, all and singular the rights, privileges, exemptions and franchises 
of each of said corporations parties to the same, and all the property, 
real, personal and mixed, and all debts due on whatever account to 
either of said corporations, as well as all stock subscriptions and 
other things in action belonging to either of said corporations, shall 
be taken and deemed to be transferred to and vested in such new cor- 
poration, without further act or deed; and all claims, demands, 
property, rights of way and every other interest, shall be as effectu- 
ally the property of the new corporation as they were of the former 
corporations parties to the said agreement and act ; and the title to 
all real estate, taken by deed or otherwise, under the laws of this 
State, vested in either of such corporations parties to said agreement 
and act, shall not be deemed to revert or be in any way impaired by 
reason of this act, or anything done by virtue thereof, but shall be 
vested in the new corporation by virtue of such act of consolidation. 

§ 6. The rights of all creditors of and all liens upon the property 
of either of said corporations, parties to said agreement and act, shall 
be preserved unimpaired, and the respective corporations shall be 
deemed to continue in existence to preserve the same, and all debts 
and liabilities incurred by either of said corporations, except mort- 
gages, shall thenceforth attach to such new corporation, and be 
enforced against it and its property to the same extent as if said 
debts or liabilities had been incurred or contracted by it. No suit, 
action or other proceeding now pending before any court or tribunal, 
in which either of said railroad companies is a party, shall be deemed 
to have abated or been discontinued by the agreement and act of con- 
solidation as aforesaid, but the same may be conducted in the name 
of the existing corporations to final judgment, or such new corpora- 
tion may be, by order of the court, on motion, substituted as a party. 
Suits may be brought and maintained against such new corporation 
in the courts of this State, for all causes of action, in the same man« 
ner i& against other railroad corporations therein. 
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§ 6. The real estate of such new corporation, situate within this 
State, shall be assessed and taxed in the several towns and cities 
where the same shall be situated in like manner as the real estate of 
other railroad corporations is, or may be taxed and assessed, and such 
proportion of the capital stock and personal property of such new 
corporation shall in like manner be assessed and taxed in this State, 
as the number of miles of its railroad situate in this State bears to 
the number of miles of its railroad situate in the other State or Statesr 

§ 7. Nothing in this act contained shall be so construed as to allow 
Buch consolidated company to charge a higher rate of fare per pas- 
senger per mile upon any part or portion of such consolidated line 
than is now allowed by law to be charged by each existing company 
respectively, nor shall this act apply to street railroads ; and nothing 
in this act contained shall be so construed as to affect or impair in any 
way the validity of any contract now existing between the Buffalo 
and State line Railroad Company and the New York and Erie Rail- 
road Company. 

§ 8. All the provisions of the act entitled ^^An act to authorize the 
formation of railroad corporations, and to regulate the same," passed 
April second, eighteen hundred and fitly, and of the several acts 
amendatory thereof or in addition thereto, shall be applicable to the 
new corporation so to be formed as aforesaid so far as the same are 
now applicable to the railroad companies of this State which may be 
consolidated with any other company or companies by virtue of this 
act. 

§ 9. No companies or corporations of this State, whose railroads 
run on parallel or competing lines, shall be authorized by this act to 
merge or consolidate. 

§ 10. This act shall take effect immediately. 



Chap. 916. 

AN ACT to amend chapter two hundred and seventy-eight 
of the Laws of eighteen hundred and sixty-eight, entitled 
**An act in relation to the Erie» New York Central, Hud- 
son River and Harlem Railway Companies." 

Passed May 20, 1869. 

The People of the State of New Yorh^ represented in Senate and 
Assembly^ do enact as foUows : 

Section 1. Section three of the act entitled "An act in relation to 
the Erie, New York Central, Hudson River and Harlem Railway 
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Companies," passed April twenty-first, eighteen hundred and sixty- 
eight, is hereby amended so as to read as follows : 

§ 2. No stockholder, director or ofiicer of either the New York 
Central Railroad Company, the Hudson River Railroad Company or 
the Harlem Railroad Company shall be a director or officer of the 
Erie Railway Company ; and no stockholder, director or officer of the 
latter company shall be a director or officer in either of the three first 
named companies. The board of directors in each of the said com- 
panies may so classify the members of such board, by lot or other- 
wise, that as nearly as may be, one-fifth of their number shall go out 
of office at each annual election ; and at the next election of directors 
in each of ^the said companies, directors shall be voted for only in 
place of those whose terms shall then expire under the classification 
aforesaid. 

§ 3. This act shall take effect immediately. 



Ohap. 151. 

AN ACT to regulate proceedings against corporations by 

injunction and otherwise. 

Passed April 7, 1870. 

The People of tfie State of New Yorky represented in Senate and 
Assembly^ do enact as foUows : 

Sbction 1. An injunction to suspend the general and ordinary busi- 
ness of a corporation or a joint-stock association, or to suspend from 
office any director, trustee or manager of a corporation or joint-stock 
association, or to restrain or prohibit any director, trustee or manager 
of a corporation or joint-stock association from the performance of his 
duties as such, shall not be granted, except by the court, and upon a 
notice of at least eight days of the application therefor to the proper 
officers of the corporation, or the director, trustee or manager to be 
enjoined or restrained ; and an injunction granted for any of the said 
purposes, except by the court and upon the notice in this section pre- 
scribed, shall be void. 

§ 2. No officer or director of a corporation shall be suspended or 
removed from office, otherwise than by the judgment of the Supreme 
Court in a civil action, in the cases prescribed by the Revised Statutes, 
and all actions and proceedings against a corporation, when the relief 
sought or which can be granted therein, shall be the dissolution of 
such corporation, or the removal or suspension of any officer or direct- 
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or thereof, shi^ll be brought by the Attomey-Gleneral in the name of 
the people of the State. 

§ 3. A receiver of the property of a corporation can be appointed 
only by the Supreme Court in a civil action, and in one of the follow- 
ing cases, upon at least eight days' notice of the application therefor, 
to the proper officers of such corporation : 

1 . In a civil action brought by a judgment creditor of the corpora- 
tion, or his representatives, after execution has been issued upon such 
judgment and returned unsatisfied in whole or in part. 

2. In a civil action brought by a creditor of the corporation for the 
foreclosure of a mortgage, upon the property over which the receiver 
is appointed, and when the mortgage debt, or interest thereon, has 
remained unpaid at least thirty days after it became due, and was duly 
demanded from the proper officers of the corporation, a^id when either 
the income of such property is specifically mortgaged, or the property 
itself is probably insufficient to pay the amount of the mortgage debt. 

3. In a civil action brought by the Attorney-General for a diFsolu- 
tion of the corporation when it appears to the court that such disso- 
lution ought to be adjudged. 

4. In a civil action brought by the Attorney-General or by the 
stockholders to preserve the assets of a corporation, having no officer 
empowered to hold the same. 

5. In the cases specifically mentioned in title four, chapter eight, 
part three, of the Revised Statutes. 

§ 4. Any director or other officer of a corporation or joint-stock 
association, upon whom shall be served any notice of an application 
for an injunction restraining or affecting the business of such corpora- 
tion or joint-stock association, or for a receiver of its property and 
effects, or any part thereof, who shall conceal from or omit to disclose 
to the other directors, trustees, managers and officers thereof the fact 
of such service, and the time and place at which such application is 
to be made, shall be deemed guilty of a misdemeanor, and, upon con- 
viction thereof, shall be punished by fine or imprisonment, or both 
such fine and imprisonment, atid shall be liable, in a civil action, to 
the corporation or joint-stock association for all damages which shall 
be sustained by it by reason of such proceedings, 

§ 6. The provisions of this act shall extend and apply to all corpo- 
rations and joint-stock associations, created or existing by the laws 
of this or of any other State or government, doing business within this 
State, or having a business or fiscal agency, or an agency for the 
transfer of its stock therein, and to the directors, trustees, managers, 
and other officers of such foreign corporations or joint-stock associa- 
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tions, and to all proceedings by the Attorney-General, in the name of 
the people of this State, under the laws regulating proceedings against 
corporations : Except that it shall not apply to corporations or asso- 
ciations having banking powers or power to make insurances, or to 
such as shall be Organized under the general manufacturing laws of 
this State. > 
§ 6. This act shall take effect immediately. 



Ohap. 173. 

AN ACT to ameod chapter nine hundred and seven of the 
laws of eighteen hundred and sixty-nine, being an act 
entitled '*An act to amend an act entitled 'An act to author- 
ize the formation of railroad corporations and to regulate 
the same,' passed April two, eighteen hundred and fifty, so 
as to permit municipal corporations to aid in the construc- 
tion of railroads," passed May eighteen, eighteen hundi'ed 
and sixty-nine. 

Passed April 11, 1870; three-fifths being present. 

The People of the State of New York^ represented in Senate and 
Assembly^ do enact as follows: 

Section 1. Section one of chapter nine hundred and seven of the 
laws ot eighteen hundred and sixty-nine, entitled *^An act to amend 
an act entitled ^An act to authorize the formation of railroad corpo- 
rations and to regulate the same,' passed April two, eighteen hundred 
and fifty, so as to permit municipal corporations to aid in the con- 
struction of railroads," is hereby amended by striking out of said 
section the words Seneca, Yates and Ontario, wherever the same occur. 

§ 2. The provisions of said chapter nine hundred and seven, laws of 
eighteen hundred and sixty-nine, passed May eighteen, eighteen hun- 
dred and sixty-nine, are hereby made applicable to the counties of 
Seneca, Yates and Ontario, and to the several towns and incorporated 
villages within said counties of Seneca, Yates and Ontario. 

§ 3. This act nhall take effect immediately. 
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Ohap. 300. 

AN ACT to provide for the payineDt of bonds of towns, vil- 
lages and other municipal corporations. 

Passed April 20, 1870; three-fifths being present. 

The People of the State of New Yorky represented in Senate ana 
Assembly y do enact as follows : 

Section 1. In all cases where bonds of any town, village or other mu- 
nicipal corporation may have been or shall hereafter be issued according 
to law, and in all cases where the payment of the principal or interest 
of such bonds shall not have been otherwise paid or provided for, the 
same shall be a charge upon the real and personal property of such 
town, village or municipal corporation, and shall be assessed, levied, 
collected and paid in like manner as other debts, obligations and 
charges against such town, village or municipal corporation, except 
that in villages the same shall be assessed, levied and collected by 
the trustees thereof in the following manner : The commissioners of 
said village, if any there be, who are or have been duly authorized by 
law to issue said bonds, or if there shall be no commissioners, then 
the said trustees, or a majority of them, shall, on or before the first 
day of January of each year, prepare and file with the clerk of the 
said village corporation a detailed statement of the amount of bonds 
which may have been issued by said village, or which may be a charge 
upon the same, with the amount of principal and interest which may 
have become due, or which shall become due during the succeeding 
year, and such amount of principal and interest which shall be already 
due, or which shall become due during such succeeding year, shall be 
by the trustees of said village assessed and levied upon the taxable 
property of said village, and collected with the other taxes which shall 
be collected from time to time for village purposes ; and whenever, 
through inadvertence, neglect or other cause, any portion of the prin- 
cipal or interest due as aforesaid upon such bonds by such municipal 
corporation shall not have been paid, the same shall be assessed and 
collected at the first assessment and collection of taxes by such mu- 
nicipal corporation after such failure or omission to pay the same. 

§ 2. Any commissioner, officer or officers whose duty it shall be to 
make reports as provided for in the first section of this act, or to make 
provision for the payment of the principal or interest of such bonds 
as aforesaid, and who shall fail or refuse to make such report, or to 
provide for such payment, shall be liable to a penalty not exceeding 
one thousand dollars, nor less than two hundred and fifty dollars, to 
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be sued for and recovered by the holder of any of the aforesaid bonds 
or obligations. 
§ 3. This act shall take effect immediately. 



Ohap. 506. 
AN AOT to facilitate the payment of taxes by railroad com- 
panies. 

Passed April 28, 1870 ; three-fifths being present. 

The People of the State of New York^ represented in Senate and 
Assembly^ do enact as follows: 

Section 1. It shall be the duty of the clerk of the board of super- 
visors of the several counties of this State (except New York and 
Kings counties), within five days after the makip^ out or issuing of 
the annual tax warrants by the board of supervisors of their respective 
counties, to prepare and deliver to the county treasurer a statement 
showing the title of all railroad corporations in such county, as appears 
on the last assessment roll of the towns or cities in such county, the 
valuation of the property, real and personal, of such corporation in 
each town or city, and the amount of tax assessed or levied on such 
valuation in each town or city in their county. 

§ 2. Any railroad company heretofore organized under the laws of 
this State, or that may be hereafter organized, may, within thirty days 
after the receipt of such statement by the county treasurer, pay the 
amount of tax so assessed or levied on their property, with one per 
cent fees on said tax, to the county treasurer, who is hereby authorized 
and directed to receive such amounts and to give proper receipt 
therefor. 

§ 3. In case any railroad company shall fail to pay such tax within 
said thirty days, it shall be the duty of the county treasurer to notify 
the collector of all towns or cities in their county, in which said com- 
pany is assessed, of such failure to pay said tax, and upon receipt of 
such notice it shnll be the duty of such collector to collect said tax in the 
manner now provided by law, together with five per cent fees ; but no 
town or city collector shall collect any tax levied or assessed upon the 
property of any railroad' company in said counties by the supervisors 
of the county until the receipt of such notice from the county treasurer. 

§ 4. The several amounts of tax so received by the county treasurer, 
of and from railroad companies, shall be placed to the credit of the 
town or city, for or on account of which the same was levied or as- 
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sessed, and to the credit of the fond or funds to which the same is 
now or shall be hereafter pledged or appropriated by law, and the one 
per cent fees also paid shall be placed to the credit of the collector of 
said city or town ; and in case such amounts shall exceed the sum due 
from said town or city, the surplus shall, on demand, be paid to the 
supervisor of said town or city, who shall receive, hold and disburse 
the same as if received from the collector of said town or city. 

§ 5. Nothing in this act shall be construed to prevent any railroad 
company from paying their tax to the collector of towns or cities as 
now provided by law, nor shall the provisions of this act be construed 
to repeal, or in any manner interfere with the provisions of chapter 
nine hundred and seven of the session laws of eighteen hundred and 
sixty-nine. 
. § 6. This act shall take effect immediately. 



Oliap. 507. 
AN ACT to define the powers of commissioners appointed 
under chapter nine hundred and seven of the laws of eight- 
een hundred and sixty-nine, bonding municipalities to aid 
in the construction of railroads. 

Passed April 28, 1870 ; three-fifths being present. 

TTie People of the State of New Yorky represented in Senate ajid 
Assembly y do enact as follows: 

Section 1 . It shall be competent for any corporation, in and to the 
construction of whose railroad bonds shall have been authorized to be 
issued by any municipal corporation in this State, to enter into any 
agreement with the commissioners appointed to issue said bonds, 
limiting and defining the times when and the proportions in which 
said bonds or their proceeds shall be delivered to said corporation, 
and the phice or places where and the purposes for which said bonds 
or their proceeds shall be applied or used, and any such agreement in 
writing, duly executed by such corporation and a majority of such 
commissioners, shall, in all courts or places, be valid and efifectual. And 
such commissioners shall not be compelled by any court to deliver 
such bonds or their proceeds to such corporation, until such agree- 
ment shall be executed if required by them. 

§ 2. This act shall take effect immediately. 
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Ohap. 636. 

AN AOT to provide for the better protection of life and safety 

of property transported on the several railroads of this State. 

Passed May 5, 1870 : three-fifths being present. 

77ie People of the State of New York^ represented in Senate and 
Assembly, do enact asfoUows : 

Section 1. No person shall be employed as an engineer by any 
officer or agent acting for or in behalf of either of the railroads of this 
State, who cannot read the printed time tables and ordinary hand- 
writing. 

§ 2. No person shall run an engine on a regular or special train 
upon either of the railroads of this State who cannot read printed 
time tables and ordinary handwriting. 

§ 3. Any person offending against the provisions of this act shall, 
upon conviction thereof, be deemed guilty of a misdemeanor, and 
punishable for each offense by a fine not exceeding one hundred dol- 
lars, or Fix months' imprisonment in a county jail, in the discretion of 
the court having cognizance of the offense. 

§ 4. This act shall take effect immediately. 



Chap. 789. 
AN AOT to amend chapter nine hundred and seven of the 
laws of eighteen hundred and sixty-nine, entitled "An act 
to amend an act entitled * An act to authorize the forma- 
tion of railroad corporations, and to regulate the same,* 
passed April second, eighteen hundred and fifty, so as to 
permit municipal corporations to aid in the construction ot 
railroads," passed May eighteen, eighteen hundred and 
sixty-nine. 

Passed May 18, 1870 ; three-fifths being present. 
The People of the State of New York, represented in Senate and 
Assembly, do enact as follows: 

Section 1. Section four of chapter nine hundred and seven of the 
laws of eighteen hundred and sixty-nine is hereby amended so as to 
read as follows : 

§ 4. It shall be the duty of such commissioner, with all reasonable 
dispatch, to cause to be made and executed, the bonds of such mu- 
nicipal corporation, attested by the seal of such corporation affixed 



Digitized by 



Google 



RAILROAD LAWS. 79 

thereto, if such corporation has a common seal, and, if not, then by 
their individual seals, and signed and certified by said commissioners, 
who are hereby authorized and empowered to fix such common seal 
thereto, and to sign and certify such bonds. Such bonds shall become 
«due and payable at the expiration of thirty years from their date, and 
shall bear interest at the rate of seven per cent per annum, payable 
semi-annually, and shall not exceed in amount twenty per cent of the 
entire taxable property within the bounds of said municipal corpora- 
tion, as shown by said tax list, nor shall they exceed in amount the 
amount set forth in such petition. The said bonds shall also bear 
interest warrants, corresponding in number and amounts with the 
several payments of interest to become due thereon, but the commis- 
sioners may agree with any holders to register any such bonds, in 
which case the interest warrants on the registered bonds shall be sur- 
rendered, and the interest shall be payable only on the production of 
the registered bond, which shall then be transferable only on the 
commissioner's records. 

The savings banks of this State are authorized to invest in said 
bonds not to exceed ten per cent of their deposits. All taxes, except 
school and road taxes collected for the next thirty years, or so much 
thereof as may be necessary, in any town, village or city, on the 
assessed valuation of any railroad in said town, village or city, for 
which said town, village or city has issued or shall issue bonds to aid 
in the construction of said railroad, shall be paid over to the treas- 
urer of the county in which said town, city or village lies. It shall be 
the duty of said treasurer, with the money which has heretofore been 
or shall hereafter be paid to him on said bonds, including the interest 
thereon, to purchase the bonds of said town, issued by said town, to 
aid in the construction of any railroad or railroads, when the same 
can be purchased at or below par ; the bonds so purchased to be im 
mediately canceled by said treasurer and the county judge, and de- 
posited with the board of supervisors. 

In case said bonds so issued cannot be purchased, at or below the 
par value thereof, then it shall be the duty of said treasurer, and he is 
hereby directed to invest said money so paid to him as above men- 
tioned, with the accumulated interest thereon, in the bonds of this 
State, or of any city, county, town or village thereof, issued pursuant 
to the laws of this State, or in bonds of the United States. The bonds 
so purchased, with the accumulated interest thereon, shall be held by 
said county treasurer as a sinking fund for the redemption and pa}'- 
ment of the bonds issued or to be issued by said town', village or city 
in aid of the construction of said railroad or railroads. In case any 
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county treasurer shall unreasonably refuse or neglect to comply with 
the provisions of this act, any tax payer in any town, village or city, 
theretofore having issued bonds in aid of the construction of any rail- 
road or railroads, is hereby authorized to apply to the county judge, 
on petition, for an order compelling said treasurer to execute the pro- 
visions of this act And it shall be the duty of said county judge, 
upon a proper case being made, to issue an order directing said county 
treasurer to execute the provisions of this act. 

All provisiojis of law now in force relating to the enforcement of 
the decrees or orders of the Supreme Court are hereby declared to 
apply to and devolve upon said county judge in the enforcement of 
said order. The county treasurers of the several counties of this State, 
in which one or more towns are situated which have issued bonds for 
railroad purposes, shall execute a bond, with two sufficient sureties, to 
be approved by the county judge of the counties respectively, to the 
people of the State of New York, in such penal sum as may be pre- 
scribed by the board of supervisors of the respective counties, con- 
ditioned for the faithful performance of the duties devolving upon 
him, in pursuance of the provisions of this act. 

§ 2. This act shall take effect immediately. 



Chap. 438. 
AN ACT to authorize the owners and holders of certain 
bonds payable to bearer to render the same payable only 
to order. 

Passed April 27, 1870 

TTie People of the State of New Yorky represented in Senate and 
Assembly^ do enact as follows : 

Section 1. It shall be lawful for the owners or holders of any bond 
issued by any village, town, city or county in this State, pursuant to ' 
law, and made payable to the bearer thereof, to render such bonds 
non-negotiable, except by the owner's indorsement, by indorsing upon 
the same, and subscribing a statement, that said bond is the property 
of such owner, and thereupon the principal sum of money mentioned 
in said bond shall only be payable to said owner, or his legal repre- 
sentatives or assigns. 

§ 2. This act shall take effect immediately. 
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LAWS OF 1871. 



Oliap. 84.' 
AJN* ACT to authorize the owners and holders of certain raiboad 
mortgage bonds made payable to bearer, to render the same pay- 
able to order only. 

Passed March 9, 1871. 

The People of the State of New York, represented in Senate and 
Assembly y do enact as follows : 

Section 1. It shall be lawful for any person or persons, owning and 
holding any railroad mortgage bonds, or other corporate bonds (for 
which a registry is not by law provided), heretofore issued, or which 
may be hereafter issued, and made payable in this State, and which 
are made payable to bearer, to render the same non-negotiable by the 
owner and holder indorsing upon the same, and subscribing a state- 
ment that said bond is the property of such owner. And thereupon, 
the principal sum of money mentioned in said bond shall only be pay- 
able to such owner or his legal representatives or assigns. 

§ 2. The bonds described and referred to in the first section of this 
act may be transferred by an indorsement in blank, giving name and 
residence of assignor, or they may be transferred by an indorsement 
payable to bearer or to the order of the purchaser (naming him), sub- 
scribed by the assignor, giving name and place of residence. 

§ 3. This act shall take effect immediately. 



Chap. S83. 

AJN" ACT to amend an act entitled "An act to amend chapter nine 
hundred and seven of the laws of eighteen hundred and sixty- 
nine, entitled ' An act to amend an act entitled an act to author- 
ize the formation of railroad corporations, and to regulate the 
same;' passed April second, eighteen hundred and fifty, so as to 
permit municipal corporations to aid in the construction of rail- 
roads," passed May eighteen, eighteen hundred and sixty-nine, 
passed May eighteen, eighteen hundred and seventy. 

Passed April 4, 1871 ; three-fifths being present. 

The People of the State of New York, represented in Senate and 
Assembly, do enact a^ follows : 

SuoTiOK 1. Section four of chapter seven hundred and eighty-nine 
of the laws of eighteen hundred and seventy, is hereby amended so as 
to read as follows : 
11 
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§ 4 It shall be the duty of such commissioner^ with all reasonable 
di^atch^ to cause to be made and executed the bonds of such munici- 
pal corporation, attested by the seal of such corporation affixed thereto, 
if such corporation has a common seal, and if not, then by their indi- 
yidual seals, and signed and certified by said commissioners, who are 
hereby authorized and empowered to fix such common seal thereto, 
and to sign and certify such bonds. Such bonds shall become due and 
payable at the expiration of thirty years from their date, and shall bear 
interest at the rate of seven per cent per annum, payable semi-annu- 
ally, and shall not exceed in amount twenty per cent of the entire 
taxable property within the bounds of said municipal corporation, as 
shown by said tax list, nor shall they exceed in amount the amount 
set forth in such petition. The said bonds shall also bear interest 
warrants, corresponding in number and amounts with the several pay- 
ments of interest to become due thereon, but the commissioners may 
agree with any holders to register any such bonds, in which case the 
interest warrants on the registered bonds shall be surrendered, and the 
interest shall be payable only on the production of the registered bonds, 
which shall then be transferable only on the commissioners' records. 
The savings banks of this State are authorized to invest in said bonds 
not to exceed ten per cent of their deposits. All taxe^, except school 
and road taxes, collected for the next thirty years, or so much thereof 
as may be necessary, in any town, village or city, on the assessed val- 
uation of any railroad in said town, village or city, for which said 
town, village or city has issued or shall issue bonds to aid in the con- 
struction of said railroad, shall be paid over to the treasurer of the 
county in which said town, city or village lies. It shall be the duty of 
said treasurer, with the money arising from taxes levied and collected 
as aforesaid, which has heretofore been or shall hereafter be paid to 
him (including the interest thereon), to purchase the bonds of said 
town, issued by said town, to aid in the construction of any railroad or 
railroads, when the same can be purchased at or below par, the bonds 
so purchased to be immediately canceled by said treasurer and the 
county judge, and deposited with the board of supervisors. In case 
said bonds so issued cannot be purchased at or below the par value 
thereof, then it shall be the duty of said treasurer, and he is hereby 
directed, to invest said money so paid to him as above mentioned, with 
the accumulated interest thereon, in the bonds of this State, or of any 
city, county, town or village thereof, issued pursuant to the laws of 
this State, or in bonds of the United States. The bonds so pur- 
chased, with the accumulated interest thereon, shall be held by said 
county treasurer as a sinking fand, for the redemption and payment of 
the bonds issued or to be issued by said town, village or city in aid of 
the construction of said railroad or railroads. In case any county 
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treasurer diall imreasonably refase or neglect to comply with the pro- 
visions of this act, any tax payer in any town, village or city thereto- 
fore having issued bonds in aid of the construction of any railroad or 
railroads, is hereby authorized to apply to the county judge, on peti- 
tion, for an order compelling said treasurer to execute the provisions 
of this act. And it shall be the duty of said county judge, upon a 
proper case being made, to issue an order directing said county treas- 
urer to execute the provisions of this act. All provisions of law now 
in force, relating to the enforcement of the decrees or orders of the 
Supreme Court, are hereby declared to apply to and devolve upon said 
county judge in the enforcement of said order. The county treasurers 
of the several counties of this State, in which one or more towns are 
situated, which have issued bonds for raiboad purposes, shall execute 
a bond, with two sufficient sureties, to be approved by the county 
judge of the counties respectively, to the people of the State of New 
York, in such penal sum as may be prescribed by the board of super- 
visors of the respective counties, conditioned for the faithful perform- 
ance of the duties devolving upon him in pursuance of the provisions 
of this act 

§ 2. This act shall take effect immediately. 



Ohap. 537. 

AN AOT requiring commissioners of towns, cities and villages, 
appointed under the several acts to facilitate the construction of 
railroads in this State, to present bonds and coupons ^aid by 
them before the boards of auditors in towns, cities and villages, 
and providing for the cancellation and preservation of the same. 
Passed April 17, 1871 ; three-fifths being present. 

The People of the State of New York, represented in Senate and 
Assembly, do enact as follows: 

SECTioisr 1. The commissioners appointed under and by virtue of 
the several acts to &cilitate the construction of railroads in this State, 
and who have been duly authorized under said laws to issue bonds of 
any town, city or village therein, are hereby required to present before 
the boards of auditors of their respective towns, cities or villages, 
whose duty it is annually to examine and audit the receipts and dis- 
bursements of either town, city or village officers, at each annual meet- 
ing of said boards of town auditors, or the auditing board in any city 
or village, all such bonds and coupons thereof which have been paid 
by them respectively during the year then ending ; also to render a 
written statement or report annually to said board, showing in items 
aU their receipts and expenditures, with vouchers. It shall be the fur- 
ther duty of said commissioners to loan on proper security or collater- 
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als^ or deposit in gome solyent bank or banking inetitntiony at the best 
rate of interest they may be able to obtain (not exceeding seven per 
cent), all moneys that shall come into their hands by virtue of their 
office, and not needed for current liabilities, and all interest or earn- 
ings accruing from such loans or deposits shall be credited to their re- 
spective towns, cities or villages, and accounted for in their annual set- 
tlements with the said boards of auditors. 

§ 2. It shall be the duty of the several boards of town auditors, or 
any auditing board in the cities or villages of this State, before whom 
such bonds or coupons thereof may be presented in pursuance of sec- 
tion one of this act, to cancel the same, by cutting out a portion of 
each bond or coupon so presented, in such manner as to effectually 
prevent the repayment of the same. 

§ 3. All bonds and coupons so presented and canceled shall be de- 
posited, for safe-keeping and future reference, in the office of the clerk 
of the county in which such towns, cities or villages are respectively 
situated, and said boards of town auditors or auditing boards in any 
city or village shall prepare and sign a certificate showing a fall de- 
scription of all bonds or coupons so canceled and deposited by them, 
and shall file said certificate in the office of the clerk of their respect- 
ive towns and villages, and in cities in the office of the city. 

§ 4. This act shall take effect immediately. 



Oliap. 660. 

AN ACT to amend an act entitled "An act to authorize the form- 
ation of railroad corporations and to regulate the same,'^ passed 
April second, eighteen hundred and fifty. 

Passed April 19, 1871. 

The People of the State of New Tork, represented in Senate and 
Assembly y do enact as follows : 

Section" 1. The twenty-second section of an act entitled "An act 
to authorize the formation of railroad corporations and to regulate the 
same," passed April second, eighteen hundred and fifty, is hereby 
amended so as to read as follows : 

§ 22. Every company formed under this act, before constructing any 
part of their road into or through any county named in their articles 
of association, shall make a map and profile of the route intended to 
be adopted by such company in such county, which shall be certified 
V/^ by the president and engineer of the company, or a majority of the 
\ ^ directors, and filed in the office of the clerk of the county in which 
the road is to be made, ^ or in the office of the register in counties 
(where there is a register's office. \ The company shall give written no- 
tice to all actual occupants of the land over which the route of the 
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road is so designated, and which has not been purchased by or giyen to 
the company, nf^^h? ^m^ xn^ pT^ ^^ such map^andgrofile vere jfilei^j ^x\f 
t^t the route desi^ated thereby passes over the land of such occn - Clutu^ 

pant. Any occ upant or owner of laid over which such route passej, 

feeEog aggrieved by the proposed" location, may, within fifteen days 
after receiving written notice, as aforesaid, givejtfiiL days^ notic e, in Ki>m^ 
writing, to such company and^to the owners or occupants ofjanj^^ ^v^^mJ) 
be aflfected^by^ any proposed altera tion^ of the time and place of an ap- 
plication to a justice of the Supreme Court, in the judicial district 
where said lands are situated, by petition duly verified, for the appoint- 
ment of commissioners to examine the said route. Such petition shall 
set forth the petitioners' objections to the route designated by the com- ( 
pany, shall designate the route to which it is proposed to alter the 
same, and shall be accompanied by a survey, map and profile of the 
route, as designated by the company, and of the proposed alteration ^ . ' ' ^ 
thereof, copies of which petition, map, survey and profile shall be served ^ 
upon the company and said owners or occupants, with the notice of "^j 
the application. K the said justice shall consider sufficient cause 
therefor to exist, he may, after hearing such parties as shall appear, ap- > -^^ 
point three disinterested persons, one of whom must be a practical 
civil engineer, commissioners to examine the route proposed by the 
company, and the route to which it is proposed to alter the same, and^ 
after hearing the parties, to affirm the route originally designated, or 
adopt the proposed alteration thereof, as may be consistent with the 
just rights of all parties and the public, including the owners or occu- 
pants of lands upon the proposed alteration ; but no alteration of the 
route shaU be made except by the concurrence of the commissioner 
who is a practical civil engineer,'^ nor shall an alteration be made which 
shall cause greater damage or injury to lands, or materially greater <^ . 
length of road, than the route designated by the company would cause, / * 
nor which shaU substantially change the general line adopted by the ] 
company. The determination of the commissioners shall, within 
thirty days after their appointment, be made and certified by them, and 
the certificate, with the petition, map^ surveyand profile, and any tes- 
timpayjaken beiofethem, be filed ii ithe o ffice of|;ffie]'re^ster of _the\ -^\^ c* 
cqunty^ in counties where there is a register^ otherwise in jthatjQ^tlie 
county clerk. Within twenty days after the fflfng^orfuch certificate ( 
any party may, by notice in writing to the others, appeal to the Su- 
preme Court from the decision of the commissioners, which appeal^ 
shaU be heard and decided at the next g^ieral term of the court held \ ) U ^ i^ 
in any judicial district in which the lands of the petitioners or any of 
them are situated, for which the same can be noticed according to the 
rules and practice of said court. On the hearing of such appeal the 
court may affirm the route proposed by the company, or may adopt 



Digitized by 



Google 



86 KAILEOAD LAWS. 

rp^^r that proposed by the petitioner. ^ Said commissioners shall each be en- 
titled to three dollars per day for their expenses and services, to be paid 
by the person who applied for their appointment ; and if the route of 
the road as designated by the company is altered by the commissioners, 
and their decision is affirmed on appeal (if an appeal be taken), the 
company shall refund to the applicant the amount so paid. 

§ 2. Whenever any railroad company shall have located its road so 
as to terminate at any railroad previously constructed or located, 
whereby communication might be had with any incorporated city of 
this State, and any other railroad company shall subsequently locate 
its road so as to intersect the road of said first-mentioned company, 
and thereby, by itself or its connections, aflEbrd communication with 
such city, then and in such case said first-mentioned company may 
alter and amend its articles of association so as to have its road termi- 
nate at the point of intersection with said road so subsequently located, 
provided the consent of the stockholders representing or owning two- 
thirds of the stock of said company shall have been first obtained 
thereto. 

§ 3. Whenever in said act any map, survey, profile, report, certificate or 
other paper is directed to be filed or recorded in the office of the county 
clerk, the same shall be filed or recorded in the office of the register of 
the county, provided there be a register's office in said county ; and all 
maps, profiles, surveys, reports, certificates or other papers which have, 
l)ursuant to the provisions of said act, been heretofore filed or recorded 
in the office of the clerk of any county in which there is a register, 
shall be, within thirty days after the passage of this act, transferred to 
the office of such register, and shall be by him refiled or recorded as 
of the date of the original filing or record. 

§ 4. Section forty-one of an act entitled "An act to authorize the 
formation of railroad companies and to regulate the same," passed 
April second, eighteen hundred and fifty, is hereby amended so as to 
read as follows : 

§ 41. If any person employed or who shall be employed upon the 
railroad of any such corporation as engineer, conductor, baggage-mas- 
ter, brakeman, switchman, fireman, bridge-tender, flagman, signalman, 
or having charge of the regulating or running of trains upon said 
railroad in any manner whatsoever, be intoxicated while engaged in 
the discharge of such duties, he shall, upon conviction thereof, be 
deemed guilty of a misdemeanor, and shall be punishable for each of- 
fense by a fine not exceeding one hundred dollars, or by imprisonment 
in a county jail for a term not exceeding six months, in the discretion 
of the court having cognizance of the offense. And if any person so 
employed as aforesaid by any such corporation shall, by reason of such 
intoxication, do any act or neglect any duty, which act or neglect shall 
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cause the death or injury to any person or persons, he shall, upon con- 
viction thereof, be punishable by imprisonment in the county jail for a 
term of not less than six months, or in the State prison for a term not 
exceeding five years, in the discretion of the court having cognizance 
of the offense. 

§ 5. Corporations may be formed under the act entitled "An act to 
authorize the formation of railroad corporations and to regulate the 
same,^' passed April second, eighteen hundred and fifty, for the pur- 
pose of constructing and operating railroads for public use in trans- 
porting persons and property of the gauge of three feet and six inches 
or less, but not less than thirty inches between the rails, whenever cap- 
ital stock of said corporation to the amount of five thousand dollars 
for every mile of such railroad proposed to be constructed and operated 
has been in good faith subscribed ; and whenever five thousand dollars 
or more for every mile of such railroad proposed to be constructed 
shall be in like manner subscribed, and ten per cent thereon in good 
faith actually paid in cash to the directors named in the articles of as- 
sociation, and an affidavit made by at least three of said directors, and 
indorsed on or anneied to said articles, that the amount of stock here- 
by required has been so subscribed as aforesaid, and ten per cent there- 
on paid as aforesaid, and that it is intended in good faith to construct 
and operate such railroad, then said articles, with such affidavit, maybe 
filed and recorded in the office of Secretary of State ;, provided said ar- 
ticles contain all the other facts required by law to be stated in articles 
of association made for organizing railroad corporations, under said act 
entitled "An act to authorize the formation of railroad corporations 
and to regulate the same," passed April second, eighteen hundred and 
fifty ; and all of the provisions of said last-mentioned act shall apply 
to corporations formed for the construction and operating of railroads 
of the gauge herein above mentioned, except as herein provided or 
otherwise provided by law. 

§ 6. Any railroad company duly organized according to law, when 
the gauge of its proposed railroad shall be three feet and six inches 
or less, but not less than thirty inches, within the rails, may, 
whenever six thousand dollars for every mile of its railroad pro- 
posed to be constructed in this State is in good faitll subscribed to- 
ward its capital stock, and ten per cent thereon paid in good faith in 
cash, apply to the Supreme Court in the manner provided by law for 
the appointment of commissioners, and all subsequent proceedings 
may be had to obtain the title to lands necessary for the construction 
and maintenance and operating said railroad, to the same extent and 
in the same manner as if the whole amount of the capital stock speci- 
fied iu its articles of association was in like manner subscribed, and 
ten per cent thereof in like manner paid in cash, and may lay upon 
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8uch road iron of a weight not less than forty poimda to the Unheal 
yard^ and may use in switches and turn-outs iron of not less than 
thirty pounds to the lineal yard. 

§ 7. Any railroad corporation, now duly organized and legally kept in 
existence, which has not constructed its railroad, may construct a rail- 
road of the gauge hereinbefore mentioned, and may acquire title to 
lands necessary for the construction, maintenance and operating of 
such railroad, on complying with the provisions of this act, and of all 
other proyisions of law not inconsistent herewith. 

§ 8. This act shall take effect immediately. 



Oliap. 669. 

AN AOT to amend an act entitled "An act to authorize the formar 
tion of railroad corporations and to regulate the same/' passed 
April second, eighteen hundred and fifty. 

Passbd April 21, 1871. 

ITie People of the Staie of New York, represented in Senate and 
Assembly y do enact as follows : 

SBonoH 1. The twenty-seventh section of an act entitled "An act 
to authorize the formation of railroad corporations and to regulate the 
same," i>assed April second, eighteen hundred and fifty, is hereby 
amended so as to read as follows : 

§ 27. ^o company formed under this act shall lay down or use in 
the construction of their road any iron rail of less weight than fifty- 
six pounds to the lineal yard on grades of one hundred and t^n feet to 
the mile or under, and not less than seventy pounds to the lineal yard 
on grades of over one hundred and ten feet to the mile, except for 
turn-outs, sidings and switches, provided this section shaU apply only 
to roads now being constructed or hereafter to be constructed, when 
the gauge of said road exceeds four feet or over. 

§ 2. Section twelve of chapter one hundred and forty of the laws of 
eighteen hundred and fifty is hereby amended so as to read as follows : 

§ 12. As often as any contractor for the construction of any part of 
a railroad, which is in progress of* construction, shall be indebted to 
any laborer for thirty or any less number of days' labor performed in 
constructing said road, such laborer may give notice of said indebted- 
ness to said company in the manner herein provided ; and said com- 
pany shall thereupon become liable to pay such laborer the amount so 
due him for such labor, and an action may be maintained against said 
company therefor. Such notice shall be given by said laborer to said 
company within twenty days after the performance of the number of 
da.ys' labor for which the claim is made. Such notice shall be in 
writing, and shall state the months and particular days of ^e month 
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upon which labor was performed and remains unpaid for^ the prioe 
per day, the amount due, with the name of the contractor fi*om 
whom due, the section of the road performed, and shall be signed by 
8uch laborer or his attorney, to which notice an affidavit shall be an- 
nexed, made by such laborer or his attorney, to the effect that of his 
own knowledge the statements contained in such notice are in all re- 
spects true. Such notice, so verified, shall be served on an engineer, 
agent or superintendent employed by said company, having charge of 
the section of the road on which such labor was performed, personally 
or by leaving the same at the office or usual place of business of such 
eiigineer, agent or superintendent, with some person of suitable age. 
But no action shall be maintained against any company, under the 
provisions of this section, unless the same is commenced afber ten and 
within thirty days after notice is given to the company by such laborer 
as above provided. 

§ 3. This act shall take effect immediately. 



Oliap. 925. 

AN" ACT to amend chapter nine hundred and seven of the laws of 
eighteen hundred and sixty-nine, entitled ^^An act to amend an 
act entitled 'An act to authorize the formation of railroad cor- 
porations and to regulate the same,' " passed April second, eight- 
een hundred and fifty, so as to permit municipal corporations to 
aid in the construction of railroads, and also to amend chapter 
five hundred and seven of the laws of eighteen hundred and sev- 
enty, entitled "An act to define the powers of commissioners ap- 
pointed under chapter nine hundred and seven of laws of eight- 
een hundred and sixty-nine, bonding municipalities to aid in the 
construction of railroads." 

Passed May 12, 1871 ; three-fifths being present. 

Ths People of {he State of New York, represented in Senate and 
Assembly, do enact as follows : 

SEcnoK 1. Section first of chapter nine hundred and seven of the 
laws of eighteen hundred and sixty-nine is hereby amended so as to 
read as follows: 

§ 1. Whenever a majority of the tax payers of any municipal cor- 
poration in this State who are taxed or assessed for property, not in- 
cluding those taxed for dogs or highway tax only, upon the last pre- 
ceding assessment roll or tax list of said corporation, and who are as- 
sessed or taxed, or represent a majority of the taxable property, upon 
said last assessment roll or tax list, shall make application to the 
county judge of the county in which such municipal corporation is 
situate, by petition, verified by one of the petitioners, setting forth 
that they are such majority of tax payers, and are taxed or assessed 
12 
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for or represent sncli a majority of taxable property, and that they de- 
sire that such municipal corporation shall create and issue its bonds to 
an amount named in such petition, and invest the same, or the pro- 
ceeds thereof, in the stock or bonds (as said petition may direct) of 
such railroad company in this State as may be named in said petition, 
it shall be the duty of said county judge to order that a notice shall 
be forthwith published in some newspaper in such county, or, if there 
be no newspaper published in said county, then in some newspai)er 
printed in an adjoining county, directed to whom it may concern, set- 
ting forth that on a day therein named, which shall not be less than 
ten days or more than thirty days from the date of such publication, 
he will proceed to take proof of the facts set forth in said petition as 
to the number of tax payers joining in such petition, and as to the 
amount of taxable property represented by them. Any solyent cor- • 
poration or company assessed or taxed on said last assessment roll or 
tax list may join in such petition, and shall have all the rights and 
privileges under this act as other tax payers. Any person, partnership 
or corporation upon whom it shall have been intended to levy a tax by 
virtue of said last assessment list and tax roll, under whatever name, 
and who shall have paid or are liable to pay such tax thus intended to 
be assessed and levied, shall be a tax payer, entitled to represent the 
property thus taxed, ^ and as such entitled to all the rights and privi- 
leges of this act. The petition authorized by this section may be ab- 
solute or conditional ; and if the same be conditional, the acceptance of a 
subscription founded on such petition shall bind the railroad company 
accepting the same to the observance of the condition or conditions speci- 
fied in such petition ; provided, however, that non-compliance with 
any condition inserted in such petition shall not in any manner invali- 
date the bonds created and issued in pursuance of such petition. No 
municipal corporation shall issue its bonds under the provisions of this 
act for a greater amount than twenty per centum of the taxable property 
thereof as appears on its said last assessment list or tax roll The words 
"municipal corporation,*' when used in this act, shall be construed to 
mean any city, town, or incorporated village in this State, and the words 
" tax payer " shall mean any corporation or person assessed or taxed for 
property, either individually or as agent, trustee, guardian, executor or 
administrator, or who shall have been intended to have been thus 
taxed and shall have paid or are liable to pay the tax as hereinbefore 
provided, or the owner of any non-resident lands, taxed as such, not 
including those taxed for dogs or highway tax only, and the words 
" tax list or assessment roll " when used in this act shall mean the 
tax list or assessment roll of said municipal corporation last completed 
before the first presentation of such petition to the judge. But 
nothing herein contained shall be construed so as to include the city 
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of New York or the counties of New York, Kings, Erie, Westchester, 
Onondaga^ and the town of Boyalton in the connty of Niagara, within 
the provisions of this act. 

§ 2. Section two of chapter nine hundred and seven of the laws of 
eighteen hundred and sixty-nine is hereby amended so as to read as 
follows : 

§ 2. It shall be the duty of the said judge, at the time and place 
named in the said notice, to proceed and take proof as to the said alle- 
gations in said petition, and if it shall appear satisfactorily to him that 
tlie said petitioners, or the said petitioners and such other tax payers 
of said municipal corporation as may then and there appear before 
him and express a desire to join as petitioners in said petition, do repre- 
sent a majority of the tax payers of said municipal corporation, as 
shown by the last preceding tax list or assessment roll, and do repre- 
sent a majority of the taxable property upon said list or roll, he shall 
so adjudge and determine, and cause the same to be entered of record 
in the ofl&ce of the clerk of the county in which said municipal cor- 
poration is situated, and such judgment and the record thereof shall 
have the same force and effect as other judgments and records in 
courts of record in this State ; and in case any county judge, to whom 
any such petitions may have been presented, shall be declared incom- 
petent or ineligible, or in any manner disqualified to hear the same, 
l>y any court on certiorari from any determination of such county 
judge in any proceeding under this act had before him, the original 
petitions, filed with the county clerk in such proceeding and on such 
determination, may be taken from file and presented to a judge of an 
adjoining county or a justice of the Supreme Court ; and in all such 
cases the same proceedings may be had before such county judge or 
justice of the Supreme Court as are required by the provisions of this 
act. The judge shall file the petition as part of the judgment roll, 
and on making his final determination in any case he shall forthwith 
publish notice thereof for three weeks, at least once in each week, in 
the same newspaper in which notice of such hearing was published as 
ordered. 

§ 3. Section ten of chapter nine hundred and seven of the laws of 
eighteen hundred and sixty-nine is hereby amended so as to read as 
follows: 

§ 10. Nothing herein contained shall be construed as permitting any 
municipal corporation, in or through which a railroad has already been 
constructed and is in operation, to aid in the construction of any other 
railroad under the provisions of this act, unless the railroad already 
built is assessed or taxed upon the assessment roll specified in this act ; 
provided, however, that this section shall not apply to any railroad ex- 
empted &om taxation by any law of this State. 



Digitized by 



Google 



92 EAILROAD LAWS. 

§ 4. Eeyiew of proceedingg tinder the acts hereby amended shall 
be by certiorari, and no writ of certiorari shall be allowed unless said 
writ shall be allowed withki sixty days after the last publication of 
notice of the judge's final determination, as provided in section two of 
this act, and where such judgment is so entered prior to the passage of 
this act, unless said writ is allowed within sixty days after the passage 
of this act. On the return of the certiorari the court out of which 
the same issued shall proceed to consider the matter brought up there- 
by, and shall review all questions of law and of fact determined for or 
against either party by the county judge. And the said courts or 
court of appeals in appeals now pending, and in all fature proceedings, 
may reverse or affirm or modify, in all questions of law or fact, his 
final determination, or may remand the whole matter back to said 
county judge to be again heard and determined by him. And it may 
by order direct that he proceed thereon de novo, in the same manner 
and with the same effect as if he had taken no action therein, or it 
may by such order specify how and in what particulars he shall hear 
and determine the same on such remanding thereofl Applications for 
certiorari shall be on notice. On review, persons taxed for dogfe or 
highway tax only shall not be counted as tax payers unless that claim 
was made before the county judge. The county judge shall forthwith 
proceed to carry into effect all orders of any court on review under this 
act. 

§ 5. Chapter five hundred and seven of the laws of one thousand 
eight hundred and seventy is hereby amended by adding to the end of 
section first as follows : But in case such commissioners and such 
railroad corporation cannot agree, or in case the said commissioners 
refuse to make any agreement, then in either case the Supreme Court at 
general term may, on motion and after hearing all parties interested, 
determine upon what terms and conditions said bonds should be deliv- 
ered to said railroad corporations, having due regard to the public 
good, the rights of said municipal corporation whose bonds are author- 
ized to be issued, and the rights of said railroad corporation, and shall 
have power to compel the delivery of said bonds on such terms and 
conditions, and in such manner, as it shall thus determine upon, by the 
usual process of the court. Said court shall also, by the usual process 
of said court in like cases, have power at any time to prevent by in- 
junction the issue of said bonds or any portion thereof, on notice and 
for good cause shown. And any justice of said court may grant a 
temporary injunction until such motion can be heard. 

§ 6. Section four of chapter nine hundred and seven of laws of 
eighteen hundred and sixty-nine, as amended by chapter two hundred 
and eighty-three of the laws of eighteen hundred seventy-one, is here- 
by amended by adding at the end thereof as follows: In case of a 
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vacancy in the office of commissioners'^ or in case all commissioners 
are notified of any meetings a majority of the commissioners shall 
haye and exercise all the powers and duties of the three commission- 
ers. The said commissioners may issue the said bonds payable at any 
time they may elect, less than thirty years, any law heretofore passed 
to the contrary, but they shall not so issue said bonds that more than 
ten per cent of the principal of the whole amount of bonds issued 
shall become due or payable in any one year. 
§ 7. This act shall take effect immediately. 
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railroad mortgage bonds made payable to bearer, to render the 
same payable to order only, 81 

1871. Chapter 283. An Act to amend an act entitled " An act to amend 
chapter nine hundred and seven of the laws of eighteen hundred 
and sixty-nine, entitled ' An act to amend an act entitled an act to 
authorize the formation of railroad corporations, and to regulate 
same ; * passed April 2, 1850, so as to permit municipal corporations 
to aid in the construction of railroads," passed May 18, 1869, passed 
May 18, 1870, 81 

1871. Chapter 537. An Act requiring commissioners of towns, cities and 
villages, appointed under the several acts to facilitate the construc- 
tion of railroads in this State, to present bonds and coupons paid 
by them before the boards of auditors in towns, cities and villages, 
and providing for the cancellation and preservation of the same,. . 88 

1871. Chapter 560. An Act to amend an act entitled " An act to authorize 
the formation of railroad corporations and to regulate the same," 
passed April 2, 1850, 84 

1871. Chapter 669. An Act to amend an act entitled " An act to authorize 
the formation of railroad corporations and to regulate the same," 
passed April 2, 1850, 88 

1871. Chapter 925. An Act to amend chapter nine hundred and seven of 
the laws of eighteen hundred and sixty-nine, entitled " An act to 
amend an act entitled ' An act to authorize the formation of rail- 
road corporations and to regulate the same,' " passed April second, 
eighteen hundred and fifty, so as to pfermit municipal corporations 
to aid in the construction of railroads, and also to amend chapter 
five hundred and seven of the laws of eighteen hundred and 
seventy, entitled " An att to define * the powers of commissioners 
appointed under chapter nine hundred and seven of laws of 
eighteen hundred and sixty-nine, bonding municipalities to aid in 
the construction of railroads," 89 
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